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Mr Justice Eady :

1.

There are now before the court two actions whickehzeen referred to, respectively,
as “the libel claim” (HQ09X03310) and “the conspiyaclaim” (HQ10X02806). In
the libel claim, the Claimants are Ernst & YoungR.land five individuals, all of
whom are either partners or employees of Ernst &n¢p The Defendants are Mr
Coomber and C2H Ltd.

In the conspiracy claim, the Claimants are Mr Coendnd his partner Dawn Burrus,
together with Greystone Houses Ltd and Coomber &oporary Homes Ltd. In that
action, there are no less than 15 Defendants, ainwlonly the first three are
represented before me; namely, Emst & Young LG&raldine Proudler and
Olswang LLP. Ms Proudler is the solicitor for BrdsYoung in both actions, being a
partner of Olswang.

In the libel action, there is before me an appicabn behalf of all Claimants dated
24 February 2010. This originally sought permissto amend the particulars of
claim but, for reasons | will shortly explain, thatno long pursued. The principal
application is for summary disposal of the claind &or relief under the provisions of
ss.8 and 9 of the Defamation Act 1996. Thereds ah application to strike out the
rather inchoate counterclaim.

There is another application on behalf of the Céate dated 26 July 2010 for a final
injunction restraining the Defendants from furthpublication of the words
complained of. This would be in the same termsamdnterim order granted by
Stadlen J on 22 July of this year.

In addition, there is formally before me an apglma on behalf of the Defendants in
the libel action, dated 11 May 2010, seeking furth&rticulars of the claim and an
order compelling Olswang to stand down as the Claisi solicitors. These
applications are no longer effective as they hasenbovertaken by events. On 19
October, Mr Coomber notified Olswang that he nogkemhad any intention of
defending the libel claim and that he would not ditending the hearing. The
Claimants nonetheless proceeded with their pendpmdications despite his absence
and developed their submissions, through Mr Wolamsk27 and 28 October.

In the conspiracy claim there is an applicationbahalf of the First, Second and
Third Defendants, all represented by Mr Wolanski,dn order striking out the claim
against them and for summary judgment. The apgmicanotice, dated 6 October,
also seeks an extended civil restraint order agdMnsCoomber. On 22 October, Mr
Coomber wrote to all the Defendants in the conspicaim to inform them that it

was to be withdrawn. Nevertheless, the First taedlDefendants continued with
their applications in his absence.

The applications in the libel action are suppoigdthree withess statements from
Ms Proudler and she has provided a further statemesupport of those made in the
conspiracy claim.

It is necessary briefly to summarise the backgraorttiis litigation.
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Mr Coomber is a director of Greystone Houses Ltdréystone”) which is, as | have
said, the Third Claimant in the conspiracy actiorlts purpose was property
development. It had been offered, in March 200ibaa of approximately £3.5m by
Kaupthing Singer & Friedlander (“the Bank”) withveew to financing the building of
two houses in Radlett, Hertfordshire. | understtrad £1.95m was advanced at that
stage and that it was a term of the loan that iuld/doe repayable on demand.
Greystone charged the Radlett site to the Bank dy a¥ security on 2 May 2007. It
was a term of the charge that the power of salseaimmmediately and that the Bank
was entitled to appoint a receiver forthwith. Taellity was increased to £4.725m in
July 2008.

Unfortunately, however, during the financial crjgise Bank went into administration.
It seems that, at about the same time, a new mstalwas approved for payment, but
that Greystone was reluctant to accept a furthawdfown unless an assurance was
given that future instalments would also be hondurat the beginning of November
of that year the Bank indicated that it was undblgive any such assurance. On 7
January 2009 repayment of the loan was demandactordance with the contractual
arrangements. By that stage the outstanding bablaas of the order of £3.6m. The
next day, Messrs Haines and Skinner of Edward Symsmd P were appointed
receivers to realise the value of the Radlett pitypa accordance with the charge. It
was sold to the highest bidder available.

The Second, Fourth, Fifth and Sixth Claimants ie tlbel action are the joint
administrators of the Bank. The Third ClaimantHiead of Real Estate Finance at
Ernst & Young.

In July 2009 Mr Coomber and Ms Burrus brought peatiegs in the Chancery
Division against the joint administrators of thenRaand other persons involved with
the disposal of the Radlett property. On 20 Jan@@do, that litigation came before
Lewison J, by which time the Claimants had formediaa large variety of claims and
causes of action, which included allegations ofspinacy. It was said that those
involved had participated in a conspiracy to depiir Coomber and Ms Burrus of
monies due to them from the sale of the Radlefpgnty.

Lewison J delivered a comprehensive judgment, ngqito some 39 pages, in which
he explained why he was striking out the claim agrg no real prospect of success.
He considered each of the pleaded permutationsubed that none was viable. | was
shown the judgment, from which it is clear that tbarned Judge addressed several
“versions” of the alleged conspiracy, which he diésel as having “developed and
mutated as the case has gone on”. He concludadase words:

“101. Of course, in a case where conspiracy isgatlethe
victim of the conspiracy will rarely, if ever, had@ect
evidence of the making of the agreement of which he
complains. That will usually have to be a mattér o
inference. The inference will be drawn from owaats
which are capable of supporting the allegation of
conspiracy. In this case, the overt acts areinatyy
judgment, capable of supporting the varied and
inconsistent conspiracies that are alleged. Maeov
as is so often the case with allegations of coaspir
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each time an innocent explanation is given for the
overt acts that are relied upon, the responseusden

the network of conspirators so that the net of
conspiracy grows ever wider and wider. In the @nés
case Mr Coomber has, at one time or another, allege
that the conspirators have included not only thekba
the joint administrators, the receivers and theatest
agents but also all the bidders involved in the bid
process including the Richland Group, McGrath
Homes, the Blochs, Mr Harris, and even two bamsste
who advised Mr Coomber. When contemporaneous
documents have been produced which contradict Mr
Coomber’s claim, his response was they have been
doctored.

102. | am satisfied that the claims in conspiraayehno
real prospect of success. They are inconsistettit wi
each other, they do not carry any degree of coiowvict
they are inherently implausible; and they are
contradicted by all the available evidence.

103. | must also consider whether the striking out
summary dismissal of the claim is the appropriate
course for me to take or whether some lesser sencti
or remedy is appropriate. In the present case, Mr
Coomber has now had a number of attempts to
formulate his case. | am entirely unpersuaded that
given another chance he could formulate a case that
has a real prospect of success. In my judgment, to
prolong this action would serve no useful purpase a
would only increase the costs for all concernadmiy
judgment, the time has come to strike out or dismis
the claim and that is what | shall do.”

14.  An application was made to appeal that decisionciwhvas refused, on paper, by
Mummery LJ on 13 May 2010. On 9 July, having retusn adjournment of Mr
Coomber’s renewed application, Gross LJ addressdusi absence the material he
relied upon as “new evidence”. He nonethelesstajethe application and summed
up the position by saying that the Radlett exerbee simply been a business venture
which had gone wrong, with serious financial conseges for the applicants. That
was all there was to it. He described them asngaveveloped “increasingly
irrational conspiracy allegations”. He concludad kemarks in these very strong
terms:

“Examples include bias and corruption of the jualigj bias of
the court in its listing arrangements and what bast be
summarised, in the applicant’s terms, as a Jewostspracy.
These allegations should not be dignified by dethifeatment.
Suffice it to say they belong in the realm of faytand there is
no evidence let alone evidence of substance supgatf’
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So ended the first conspiracy claim. That is ingoar background because some of
the unmeritorious and “fantasy” allegations fronatthitigation have been revived,
and further developed, in the context of the astioow before me.

| was shown the publications which gave rise to lthel proceedings, which took
place in July and August 2009 on the Defendantdisite Bloomgate.co.uk. They
consisted of a large number of serious allegatafnfsaud, corruption and collusion
about the Claimants | have identified. There imneed to spell them out. It was part
of a campaign by Mr Coomber and Ms Burrus to vatsiltheir criticisms of the
Claimants in relation to the sale of the Radledperrty.

| understand that the website itself was only Inegween 17 July and 1 September
2009 and, indeed, that the allegations were disglagnly for part of that time.
Nevertheless, Mr Coomber has declared his intentmrcontinue defaming the
Claimants, as he put it, “ ... again, and again, agdin”. It emerges from the
evidence that he has also replicated the allegatmniginally made on the website, in
other publications, some of which were to jourrtalisThat resolve appears to have
hardened following the decision of Gross LJ in Jofiythis year. For example, in a
number of emails sent shortly afterwards, he tleread that he would direct his future
efforts to exposing “fraud” and “bias and corruptio He said on 15 July that it was
his intention to expose the fraud “through the nmé¢ional media, by a variety of
means”. He has also made it clear that he intemdsvote his time fully to exposing
the alleged conspiracy and fraud. In the wordsmémail dated 19 August, he claims
to be “100% dedicated to this case and [to] unéerte other work or activities”.

His reaction to the decision of Gross LJ stirregl @laimants to action and on 22 July
they obtained an interim injunction from Stadlemrestraining him from publishing the
words complained of until trial or further ordefhere has been no attempt to set the
order aside. As | have said, one of the applioatibefore me is to render the
injunction permanent.

| turn next to the current conspiracy action pegdim the Queen’s Bench Division
(HQ10X02806). This fresh conspiracy claim, laurttloa 23 July, that is to say the
day after Stadlen J's order, embraced no lessibatefendants. As | have recorded,
however, only the first three were represented rieefioe by Mr Wolanski. | do not
think it necessary to rehearse all the Defendantthé case or to set out what are
alleged to have been their roles in the supposedpi@cy. It is perhaps worth
noting, on the other hand, that none of the defetsda the new conspiracy claim
was a defendant to the original Chancery acticghpagh Mr Coomber had intended
to join some of them by way of amendment.

One of the Applicants’ primary complaints is thia¢ tconspiracy claim overlaps with
the various forms of conspiracy alleged in theieaffhancery proceedings, although
in accordance with Mr Coomber’s methodology, ascdeed by Lewison J on 26

January, the ground has been shifting and the enatuthe conspiracy expanded —
albeit still on the basis of speculation and faptas

Master Eyre noted the commencement of the procgedind, on 23 July, made an
order imposing requirements on the Claimants amecting that a draft amended
claim form be filed by 31 August. He recordedhe brder that there appeared to be
a serious risk of oppression, if proper particulaese not served, and the causes of
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action properly identified. He thought that it fmmigemerge, if and when the claims
were properly identified, that some at least weretbarred. He decided, as a matter
of proper case management, that the claim shoulstdyed and that the Claimants
should apply for the stay to be removed once tlaglydomplied with the requirements
he then imposed. The order has never been compitbd neither a claim form nor a
statement of case has ever been served on the daefsnnow before me. Mr
Wolanski argues that this wholesale failure to clymyth the Master’s order would
be enough in itself to justify the conspiracy claiow being struck out.

Before | turn to the substance of the Claimantgliaption in the libel claim, I should
set it in context by referring briefly to the hisgaf the proceedings. The allegations
on the website were, as | have said, on the fadbesh very serious. | was taken
through them by Mr Wolanski but there is no needefmeat them in this judgment. |
should make clear, however, that the website patitins included copies of the
claim form in the Chancery action which identifial the Claimants. On 20 July
2009 it was claimed on the website that there lesshlmore than 1,000 visitors to the
site. It seems that Mr Coomber was at the timengtting to achieve maximum
publicity. The website itself displayed a photqaran which he appeared to be
standing outside the premises of News Internatianal there was a caption to the
effect that he was “informing the press”. This waa® of a number of claims that he
was in touch with journalists.

On 23 July 2009 thBvening Standard published an article which appeared to consist
of an interview with Mr Coomber, although in a vass statement of 8 May 2010 he
claims that he refused to contribute directly te thrticle. He suggests that the
contents must have come from the website, butishi®t accepted by the Claimants
who argue that thEvening Standard piece contained information that was not to be
found on the website. This dispute is not sigaffit; however, for disposing of the
present applications.

The Claimants began proceedings in respect of #iesite publications on 21 July
2009, the particulars of claim being served thdofahg day. Meanwhile, their
solicitor had written on 20 July to the corporatebsite host, Mr Site Ltd, calling for
its removal. A response was received on 22 July92€aiming that it was the
company’s general practice to allow 24 hours tacustomers to address third party
complaints. At some point prior to 17.45 on 22yJihe Claimants’ names were
removed from the main part of the website, althodlgh claim form from the
Chancery proceedings was still available, so antible any reader to identify them.
On 23 July, Mr Coomber claimed on the website tleahad removed the claim form
at the insistence of the website host. Yet, betw28 and 24 July, th&vening
Sandard article was reproduced on the website, identifyimgst & Young together
with the Second Claimant. It was apparently tadt@wn on 24 July.

Apart from the home page, the website was finalbcked by the host on about 1
September 2009. In the meantime, however, onéndurdocument had been
displayed which named the Second, Fourth, Fifth &hdh Claimants. This was
removed after the Claimants’ solicitors contactezlltost on 28 August 2009.

It was the Claimants’ intention to supplement tleegiginal complaint by serving draft
amended particulars of claim. This was done orF@bruary 2010, expanding the
case on publication and reference and recordinghdurallegations about Mr
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Coomber’s conduct after the commencement of pracgedincluding his threats to
continue publishing defamatory material about ther@ants.

One of the applications before me was to seek pgsion to serve the amended
particulars of claim, but | raised in argument {h@nt that it would be normal
practice, if permission were granted, for the aneeindleading to be served and the
Defendants given an opportunity to plead to itwdtuld be an unusual step to grant
permission and, immediately thereafter, to give mamy judgment on the basis of the
new case. Accordingly, Mr Wolanski indicated tha$ clients were content to
proceed on the claim as it had originally been idated.

It is possible to identify the extent of the dispbetween the parties from the defence
served on 5 October 2009. Some matters are ure@nsial, such as the Defendants’
responsibility for publication and the fact thag thords complained of bore meanings
defamatory of the Claimants. On the other hanerethwas what purported to be a
plea of justification, although it was defective that it was unsupported by
particulars. It seems that the intention was tmiporate by reference allegations
from the Chancery proceedings (which were subselyusinuck out by Lewison J on
26 January of this year).

It appears that the Defendants in the libel acidended to launch a counterclaim at
some point. They only got as far as serving a g on 11 May 2010, which was
described as a “draft amended defence and coumtefcl albeit labelled “for
information only at this time”. It seems that {w®posed counterclaim was going to
be based on assertions of conspiracy overlappinty wWiose in the Chancery
proceedings.

The Claimants’ application for summary judgmenteasntually argued before me in
October, was due to have been heard in July, butag adjourned by Griffith
Williams J on 26 July following an application byrMCoomber. Strict terms were
imposed, however, and in particular the “new evadéron which Mr Coomber had
relied to obtain the adjournment was to be serwel Bugust. It was also stipulated
that any application to amend the defence or toaaddunterclaim was to be issued
by 20 August.

In the event, no draft amended defence or coumiercivas served: nor was any
application launched for permission to amend. WWMaCoomber did on 6 August,
however, was to deliver a USB stick to the Claimasblicitors. When the contents
were printed out, they apparently amounted to d&€r documents which were stored
in ten lever arch files. It was difficult to maket the purpose they were intended to
serve, but Ms Proudler carried out a detailed amalywhich she has described in
evidence. It seems that there was a degree oifcdtiph in the documents and
overlap with those that had already been placedréehe court in the Chancery
proceedings and considered by Lewison J. Whers@dedMr Coomber refused in an
email of 14 August to shed any light by identifyitige documents which were
supposed to constitute the “new evidence” (i.e.emia@t emerging after the hearing
before Gross LJ on 9 July).

Ms Proudler established that there were of therati809 documents which had not
previously been placed before the court. ThemiSigance was unexplained and they
consisted for the most part of Companies Houserdscand relatively recent
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printouts from the Internet. Ms Proudler's anaystontained in her evidence,
appears to demonstrate conclusively that the nahtedntains nothing substantive
which could be classified as “new evidence”.

As | have already noted, Mr Coomber indicated lieteon 19 October, a few days
before the hearing, that it was no longer his itiwento defend the libel claim.
Curiously however, this was accompanied by anotteaft amended defence and
counterclaim” which was said to be incomplete. sTisi hardly material, in view of
the fact that the claim is no longer to be defend®d the other hand, it may be that it
is Mr Coomber’s intention at some stage in theriitio try to revive the material for
some collateral purpose. It is unnecessary toutgiecon these matters, however, and
| propose now to address the submissions advancstt bVolanski in support of the
Claimants’ application for summary disposal in libel claim.

He relies upon the statutory regime introduced &-40 of the Defamation Act
1996. This derived from recommendations made brd ldoffmann and was not
supported by the Neill Report of July 1991. Thirevery little authority on these
provisions and it appears that they are rarely.used

Under the terms of s.8(2), the court may dismiss ¢laim if it has no realistic

prospect of success and there is no reason whyitldé be tried. It will be noted that
in this respect the test is really the same as #palied to summary judgment
applications under CPR Part 24. There would apfmede something of an overlap
for historical reasons. Although the summary dssppgrovisions of the Defamation
Act only came into effect at the end of Februarp@0the statute had received the
Royal Assent in 1996. At that stage, summary jueilgnwas still not available in

defamation cases because it had been traditioealtjuded from the regime then
operative under RSC Ord 14. Meanwhile, howevenryéen their enactment and the
s.8 provisions coming into effect, the broader samyrjudgment rules under CPR
Part 24 had come into play (in April 1999). Itnst, however, a case of mere
duplication, since the remedies available undero$.the 1996 Act extend beyond
those provided for in the CPR.

By reason of s.8(4), it is necessary for the ctmrthave regard, in particular, to the
following factors:

a) whether all the persons who are or who might bert#dnts in respect
of the publication complained of are before thertou

b) whether summary disposal of the claim against arottefendant
would be inappropriate;

C) the extent to which there is a conflict of evidence

d) the seriousness of the alleged wrong (as regamisdntent of the
statement and the extent of publication); and

e) whether it is justifiable in the circumstances togeed to a full trial.

Mr Wolanski argues that none of these consideratgtands in the way of his clients
obtaining relief in the present circumstances.
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All relevant Defendants are before the court, mmgbnse that they have been joined as
parties to the litigation, although (in accordanggh his prior notification) Mr
Coomber did not attend the hearing of the appbecati That was a matter of choice
and it need not inhibit the court from grantinge®l Furthermore, on the facts of the
present case, there is no question of summary shie@ing inappropriate in respect
of any particular Defendant.

To a limited extent, there is a conflict of evider&s between the parties but only, it
would appear, as to the extent to which the woragehbeen published and the
Claimants identified. Mr Wolanski has drawn myeatton, in this context, to the
decision of the Court of Appeal iDowntex v Flatley [2003] EWCA Civ 1282, at
[31], where it was made clear by Potter LJ thatauld not be appropriate on such an
application to conduct a mini-trial where any deiemvas fact-sensitive and there was
reason to think that further facts might emergeequire investigation at a trial. He
went on, however, to point out that:

“ ... where there is sufficient material before thaut on the

pleadings or in evidence to allow the court to famonfident
view upon the prospects of success for the defedeanced
and the case is not fact sensitive in the senddhbaessentials
have all been deployed and there is no reasonirtk that the

defendant will be in a position to advance his caseny

significant extent at trial, then the court shoulot shy away
from careful consideration and analysis of thedaetied on in

order to decide whether the line of defence advahméndeed

no more than fanciful.”

It is accepted by Mr Coomber that the claim formnirthe Chancery proceedings,
identifying the Fourth to Sixth Claimants, was dafalie on the website for a period of
time, although he describes it as being “very shorThis contention has been
addressed in Ms Proudler’'s evidence and she hagnoimgly established that, quite
apart from the claim form itself, a draft of ititentical terms had been displayed on
the website on or about 20 July 2009. It was galeby the actual claim form on or
about 22 July, and she has confirmed that it wadae until at least 17.45 on that
day. The Second, Fourth, Fifth and Sixth Claimamese also identified in a draft
sale and purchase agreement which was made aeadalihe website on or about 25
August 2009. Access to it was eventually blocke®8 August.

Since Mr Coomber accepts that many people did th&t website at the material
times, it seems unlikely that he would be ableesist an inference that the Fourth,
Fifth and Sixth Claimants had been identified.

Given their professional duties and responsibdijtibere can be little doubt as to the
“seriousness of the alleged wrong” so far as theof@ to Sixth Claimants are
concerned. | would also accept Mr Wolanski's sugsioin that there is no
justification for proceeding to a full trial. Foeasons | have already identified, there
is no realistic prospect of a defence of justifimat or indeed any other defence,
succeeding at trial.

Of the forms of relief available under s.9 of tf89& Act, Mr Wolanski has sought:
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)] an order that the Defendants publish or cause tpuidished a suitable
correction and apology;

i) an award of damages not exceeding £10,000; and

i) an order restraining the Defendants from publislindurther publishing the
matter complained of (in accordance with the imeorder of Stadlen J).

The statute provides a ceiling for the amount ahages that may be recovered under
these provisions. This means that the court shozkle an assessment of damages,
taking into account all the circumstances of theecancluding any other remedies
that may be granted, as well as the factors inaagdgion and mitigation which would
fall to be addressed in a traditional assessmedtawnfages. It would be appropriate,
for example, to take account of any element of icawibn to be found in this
judgment or either of those in the Chancery procesdto which | have already
referred. If, when the exercise has been carnggtioe court decides that an award of
damages above £10,000 would be appropriate, themtacap will come into play.

Mr Wolanski accepts that factors such as hurt hgsliand distress would not fall to

be considered in respect of the First Claimant,they are plainly relevant to the five

individuals. So far as each of them is concertteglgravity of the allegations and the
scale of publication would undoubtedly merit an alwgreater than £10,000 and,
accordingly, that is the appropriate figure fortea€ them. As to the First Claimant,

however, taking into account the circumstancesvehdescribed, it seems to me that
the purpose of damages can be achieved by an aivA5J000.

In view of Mr Coomber’s conduct hitherto, and inrfaular his threats to go on
libelling the Claimants, it is plainly appropriate my judgment for the injunction
granted by Stadlen J to be continued on a permdnaesis.

It is generally thought, for understandable reastms it is inappropriate to order a
defendant to publish an apology or retraction ip particular terms. That concern is
addressed in CPR PD 53 paragraph 5.3. Shouldatie$ be unable to agree the
content of a correction and apology, as may wetlpea in this instance, then it is
contemplated that the relevant defendant(s) wibligh at least a summary of the
judgment given by the court. This may be academibe present circumstances, but
that is the statutory safeguard.

| will therefore make the orders sought in the irhave indicated. For the reasons |
have given, it does not seem that there subsistcamnterclaim in this action that
requires to be struck out or otherwise disposed of.

It now remains for me to consider the application $ummary judgment in the
conspiracy claim. The primary contention is the proceedings constitute an abuse
of the process, since they largely replicate tiserddited claims already disposed of
in the Chancery proceedings. Alternatively, isasd that the “Brief Details of Claim”
relied upon disclose no arguable cause of acti@mynevent.

Once again, Ms Proudler has carried out a detalealysis and critique of the
conspiracy claim. It emerges from paragraphs &Rtof her witness statement dated
1 October 2010 just how closely the allegationshie conspiracy claim mirror and
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overlap with those addressed by Lewison J in thenCéry action. There is no need
for me to dissect the newly formulated claim paagtr by paragraph. Suffice it to
say that it bears out the learned Judge’s conclusiat giving Mr Coomber another
chance would not enable him to formulate a cast lihd any greater prospect of
success. It is a relevant consideration for thetdom bear in mind, in the exercise of
its discretion, how much further time and expenseld be involved in contesting the
conspiracy claim and also the additional cost éophblic purse.

Although Mr Coomber indicated shortly before thautreg that he was not intending
to pursue the conspiracy claim for the time bethgre remains the strong possibility
that at some stage in the future he will seek wveeit. In those circumstances, it
seems to me to be plainly right that the First,d8ecand Third Defendants in those
proceedings should have the remedy they seek awdl Igrant them summary
judgment.

In addition, | am asked to make an extended cestraint order in accordance with
CPR 3.11 and Practice Direction 3C 3.1. Such deromay be made where a party
has persistently issued claims or made applicatimnsh are totally without merit.

The nature of such an order is that the relevarty pell be restrained from issuing

claims or making applications in the High Courtay county court which concerns “
... any matter involving or relating to or touchingam or leading to the proceedings
in which the order is made without first obtainithg permission of a judge identified
in the order”. Where such an order is made, tegamed party may only apply for

any amendment or discharge of the order providedh&e first obtained the

permission of a judge. It has become the praatidee Queen’s Bench Division to

identify in any such order the Judge in chargehefltists, who is generally available
in London.

It is obvious that the reason why the three Defatedlaow before me seek such an
order is to attempt to bring their vexation to aaasion, at least in so far as it has
concerned the subject-matter of the conspiracynclalrhey are especially concerned
to do so in view of Mr Coomber’'s threats for thetufe@ and his expressed
determination to take whatever steps are opemtarhihat regard.

The foundation for the application, as relied upgynMs Proudler and Mr Wolanski,
is to be found in a number of specified claims apglications that are said to be
“totally without merit”.

One might think that this description would be bpth in respect of the conspiracy
action itself, in respect of which | have now gethtsummary judgment, and the
Chancery proceedings considered both by LewisamdJGross LJ. Lewison J made
no such finding, but | have no doubt that the ctigrésation applies to the conspiracy
claim following, as it does, his ruling of 26 Janua

For good measure, my attention has been drawretagplication of 11 May 2010 in
the libel claim directed towards obtaining specdisclosure of documents from 18
third parties. Mr Wolanski took me to this verybstantial and wide ranging
application, from which it is apparent that it wadeed totally without merit. It was
later abandoned.
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Another application of 11 May 2010 was made inlthel claim seeking an order of
the court to compel Ms Proudler’s firm, Olswang,stand down and cease to act as
solicitors for the Claimants. This too can be sielmave been totally without merit.

Thirdly, reliance is placed on an application i ttame proceedings, dated 7 June
2010, for specific disclosure against 11 furtherdtiparties. This was abandoned in
due course and again can be characterised ay tottibut merit.

Since the application for an extended civil restrarder was served, no argument has
been raised by Mr Coomber to persuade the countyany to all appearances, that

any of the claims or applications to which | haeé&rred should not be characterised
as totally without merit.

In the circumstances, | am persuaded that thesgcydar matters amply lay the
foundation for an extended civil restraint ordeaiagt Mr Coomber. Indeed, it is to
deal with circumstances of precisely this kind tthas relatively recent remedy was
conceived and directed.

Reliance has been placed by Mr Wolanski on a nunobesther complaints and

allegations made by Mr Coomber, which he says shbel taken into account in

deciding whether or not to exercise the court'cmion to grant a restraint order.
There was, for example, a complaint to the Offioe Judicial Complaints against
various judicial office-holders alleging on a fginndiscriminate basis conflicts of

interest, collusion, conspiracy to pervert the seunf justice and even doctoring the
transcript of a court hearing. There was alsoespondence with Lewison J himself,
making inappropriate criticisms of him. There hdeen apparently complaints, or
threats of complaints, to the Metropolitan Politlee Bar Council, the Financial

Services Compensation Scheme Ltd, the Local Govemhissociation, the Charities

Commission, the Serious Fraud Office and the Ireaty Service.

| am not persuaded that these matters should, hewke regarded as anything more
than background material. The jurisdiction to ¢t@mextended civil restraint order is
limited by the language | have set out above. ¥/hitan understand that the other
complaints could well give Mr Wolanski's clients us for anxiety as to Mr
Coomber’s behaviour in the future, it does not séeme that | can legitimately take
them into account in the context of granting areeged civil restraint order. There is
nevertheless ample justification for making theeoraind | will grant it in the terms of
the draft placed before me.



