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Mr Justice Eady :

The Claimant

1.

The Claimant in these proceedings is seeking damages against News Group
Newspapers Ltd, as publishers of The News of the World, in respect of articles
appearing in the editions of that newspaper dated 3 November 2002 and attributed
largely to Mazher Mahmood. The Defendant is also sued in respect of follow up
allegations made in The Sun on the following day. He issued his claim form under an
assumed name (Alin Turcu), almost at the end of the one year limitation period, on
31% October 2003. He only revealed his true identity in early February of this year,
about two months before trial, as Bogdan Stefan Maris. He was born in Romania on
26" July 1980 and is thus now aged 24. He appears to have borrowed the name Turcu
from someone he knew in prison in Romania.

The Claimant’s false identity is not the only respect in which this case is unusual. The
Claimant has not taken part in the trial and has not even served a witness statement.
Mr David Price, a solicitor advocate, has represented him on the basis of the
instructions he received from his client, but without the advantage of his evidence to
back up those instructions. Mr Maris is apparently residing somewhere in Romania.
Indeed, Mr Price told me before the trial began that he had last had contact with his
client shortly after the true identity was revealed and, at the commencement of the
trial, he remained out of touch and thus was only able to proceed on the basis of past
instructions. He did, however, indicate that telephone contact was resumed at some
time during the first week of the trial — but still no witness statement was forthcoming.

The evidence adduced by the Defendant, which has not been challenged, is that the
Claimant is a petty criminal with a list of criminal charges or convictions at least in
Romania, Germany, Italy and England. According to the evidence of a senior police
officer from Neamt in Romania, “he is known as a very intelligent criminal”. He came
to England in August 1999 using his assumed name of Turcu and made an application
for political asylum on the basis of a statement, which has been produced in evidence,
and which contains a largely concocted account of his life and circumstances. His
application was rejected, but he was allowed exceptional leave to remain in this
jurisdiction until 2004, purely because he had lied, apart from anything else, about his
age. He was thought to be 16 years old, whereas in fact by that time he was 19. He
had already been sentenced in Romania on three occasions to terms of imprisonment.
Had his true identity and age been revealed, he would not have been allowed to
remain in this country.

When he was arrested in 2002 he was found to be in possession of forged Greek and
Italian identity documents bearing his photograph but false names. I can readily infer
that the Claimant had those documents to facilitate the commission of crimes and to
mislead the law enforcement authorities. He had been arrested in Italy only eight days
before his arrival in England and that may possibly explain why he was seeking
pastures new.

He eventually obtained employment in London on the basis that he was here legally,
and thus he deceived his employers also. He applied to them on the basis that he was
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at the time facing a shoplifting charge and thought it would help to obtain a lenient
sentence if he had employment. Had they known that he was here illegally, I am sure
that he would not have been employed by them.

The conditional fee agreement

6.

The Claimant now seeks a large award of damages, including aggravated and
exemplary damages, against the proprictors of The News of the World, who were
denied the opportunity not only of cross-examining him but also of even seeing
evidence from him denying their published allegations, or to support the serious
charges of dishonesty made on his behalf in the course of the trial. He is able to
pursue his claim purely because Mr Price has been prepared to act on his behalf on the
basis of a conditional fee agreement. This means, of course, that significant costs can
be run up for the Defendant without any prospect of recovery if they are successful,
since one of the matters on which Mr Price does apparently have instructions is that
his client is without funds. On the other hand, if the Defendant is unsuccessful it may
be ordered to pay, quite apart from any damages, the costs of the Claimant’s solicitors
including a substantial mark-up in respect of a success fee. The Defendant’s position
is thus wholly unenviable.

Faced with these circumstances, there must be a significant temptation for media
defendants to pay up something, to be rid of litigation for purely commercial reasons,
and without regard to the true merits of any pleaded defence. This is the so-called
“chilling effect” or “ransom factor” inherent in the conditional fee system, which was
discussed by the Court of Appeal in Musa King v Telegraph Group Ltd [2004] EMLR
429. This is a situation which could not have arisen in the past and is very much a
modern development.

The parties’ rights under the ECHR

8.

Mr Price reminded me that, however unsavoury his client’s character may be, and
however much he has misled the authorities in this country, his employers, the Court,
and indeed his own legal advisers, he nevertheless has rights, including under Article
6 of the European Convention on Human Rights and Fundamental Freedoms, to have
access to the courts and, in particular, to protect his reputation under Article 8 of the
Convention. He does indeed have such rights. This court, however, must be astute to
ensure that its procedures are not being cynically abused and that the Defendant’s
rights (especially under Article 10) are also protected so far as its unenviable position
permuits.

The Defendant too has the right under Article 6 to a fair trial of the issues. At least in
a criminal context, there is a line of authority to the effect that evidence against an
accused should be produced in his presence and a proper opportunity given to
challenge testimony by cross-examination: Barbera v Spain (1989) 11 EHRR 3600;
Kostovski v Netherlands (1990) 12 EHRR 4344; Van Mechelen v Netherlands (1998)
25 EHRR 6477. The analogy is not, of course, complete but since this Defendant is
accused of dishonesty, it is at least troubling that its accuser has not put in an
appearance. To that extent there would appear to be some derogation from the
Defendant’s Article 6 rights. The court is, however, well able to cope with that.
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The narrow ambit of the dispute

10.

11.

There is no doubt that under his assumed name of Alin Turcu the Claimant was
identified in the relevant newspaper articles, and not least through the publication of a
photograph of his face. There is no doubt either that the allegations were seriously
defamatory. In short, he was accused of being party to a conspiracy to kidnap the wife
of a well known footballer. The primary issue in the trial, therefore, has been whether
the Defendant is able, on the balance of probabilities, to prove that the defamatory
sting of its allegations against the Claimant is substantially true. In the absence of the
Claimant, it was agreed that the sensible course would be for the Defendant, having
the burden of proof fairly and squarely upon its shoulders, to go first.

The words complained of are lengthy (occupying parts of the first seven pages of The
News of the World for the date in question), and I need not set them out in this
judgment. The general tenor can be gathered from the headings. On the front page on
the Sunday there was published a large photograph of the armed police arriving the
previous day to make the arrests. It was accompanied by the following headlines or
stand firsts:

e “WORLD EXCLUSIVE: We stop £5m ransom gang”.

e “POSH KIDNAP”.

e “Moment News of the World saves Victoria and her sons from thugs”.
On page 2:

e “DON’T EVEN BLINK”.

e “Gun cops arrest five”.
On page 3 more photographs and underneath:

e “IF BECKHAM DON’T PAY UP, SHE DIES”

On pages 4 and 5 there were more photographs including of all five members of the
“gang”. Across both pages was the headline (again):

e “If Beckham don’t pay up, she dies”.

On page 6 there is what purports to be an interview with Victoria Beckham under the
heading:

e “I’m in total shock”.
e “POSH THANKS US FOR HELP”.

There is also a leader headed “Maz the amazing”, paying tribute to Mr Mahmood’s
under cover role.

On page 7 alongside more photographs there is another such tribute:
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12.

13.

14.

e “COURAGE OF OUR HERO MAZHER”.

On the Monday in The Sun there is the follow up story on the front page, about the
Beckhams’ increased security:

1) “BECKS CALLS IN AN ARMY”.

e “Family’s kidnap shield”.
On pages 4 and 5 there is a heading across the two pages:

e “SECURITY BEEFED UP AFTER POSH KIDNAP PLOT”.
There are more photographs of the “gang” and the description:

e “GANG WHO WANTED £5M”.

It was accepted on the Defendant’s behalf that “the allegations were serious, and
prominently and sensationally presented” and that the kidnap plot was widely
reported throughout the media.

I turn to the parties’ respective contentions as to the natural and ordinary meaning to
be gathered by reasonable readers from the allegations as published. The Claimant’s
meaning appears at paragraphs 5 and 8 of the particulars of claim:

“ ... The Claimant, as a member of an international terror gang,
was on the brink of violently kidnapping Victoria Beckham and
her two sons and demanding a £5 million ransom on her life,
and was prepared to kill her if David Beckham did not pay the
ransom’.

The Lucas-Box meaning the Defendant seeks to justify is to be found at paragraphs 6
and 10 of the amended defence:

“ ... The Claimant was a member of a gang of dangerous
criminals and, as part of the gang, had been involved in
planning to kidnap Victoria Beckham”.

The pleading also raises section 5 of the Defamation Act 1952 although Mr Kelsey-
Fry QC in opening the case readily conceded that this was not going to be a
significant factor.

The Defendant suggests that it has, on the balance of probabilities, to demonstrate
essentially four propositions in order to bring home its case:

1) There was a dangerous criminal gang;
i1) The Claimant was a member of that gang;
ii)  The gang was planning to kidnap Victoria Beckham; and

1v) The Claimant was involved in that planning.
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15.

16.

17.

18.

19.

20.

Mr Price argues that the only reason for breaking down the defence into these four
steps is that the Defendant cannot establish any direct involvement in such a plot on
the Claimant’s part. The only way he can be linked to it is by seeking to prove that he
was a member of a “gang” which was planning the kidnap. What is more, he can only
be shown to be a member on the basis of a low membership threshold. Thus, the four-
step formula is a transparent device to extricate the pleader from his plight. I see the
force of that submission and I propose to concentrate, therefore, on the evidence
relating to the Claimant.

Primarily the Defendant relies upon the content of secretly recorded conversations
between various members of the so-called “gang” as well as the demeanour of those
recorded, as demonstrating that the participants, including the Claimant, were privy to
such a conspiracy.

Mr Price submits that the court can, even without any account having been given by
the Claimant in relation to those matters, come to the conclusion by way of inference
that the conversations were not what they seemed to be and that it was all a “put up
job” by The News of the World and, in particular, by Mr Mazher Mahmood to whom
the story is largely attributed and who has a special role at the newspaper as
“Investigations Editor”. Thus each side accuses the other of serious dishonesty, and
the court would normally expect in such circumstances to resolve the dispute, at least
in part, by reference to the conflicting evidence and the impression made by the
relevant witnesses while in the witness box. Here that is not possible because the
Claimant has, as I have said, chosen to give no evidence at all.

The case of the Defendant as to justification may be summarised as follows. It is
pleaded that the Claimant was involved in discussing and planning the kidnap of
Victoria Beckham in the course of certain meetings. First, there was a meeting with
Mr Adrian Pasareanu and Mr Rivas at a bar in Brixton on 24" October 2002, during
which the Claimant stated that he considered it best that the kidnap should be carried
out at around Christmas or the New Year. He also said words to the effect that he
would discuss with contacts the best means of dealing with the large amount of cash
that would need to change hands.

Secondly, on 25™ October, the Claimant was present when a Mr Ahmed Qureshi (in
fact an associate of Mr Mahmood) was introduced to the “gang” in Brixton. All those
present discussed the terms on which it was proposed that Mr Qureshi would drive for
the gang for the purposes of the kidnap.

Thirdly, there were further discussions at a restaurant in Wandsworth called the Atoca
on 26" October. Again the Claimant was present and participating, particularly on the
topic of how readily David Beckham might or might not be able to withdraw the very
large sum of cash to be demanded.

There would thus appear to be a prima facie case against the Claimant. The evidence
adduced by the Defendant discloses, apparently, that there was indeed a gang of
criminals. There were undoubtedly real crimes committed by them and real crimes
planned. The important questions are whether the discussions about kidnapping
Victoria Beckham, and demanding a ransom, were somehow different in nature from
the discussion about other crimes, in the sense that they were merely pretending to
contemplate such a crime and going along with some form of deception; and
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secondly, if not, whether the three recorded conversations in which the Claimant was
a participant are sufficient to demonstrate his involvement in such a plot.

The evidence of Mazher Mahmood

21.

22.

23.

24.

25.

Mazher Mahmood was in the witness box for a considerable time, being cross-
examined by Mr Price, and he explained his modus operandi. Much of his
investigative work involves infiltrating criminal activity, sometimes doing so
personally and sometimes with the assistance of other plausible characters. Almost
inevitably, such persons will themselves have had in the past criminal backgrounds,
since they would be less likely to arouse suspicion among those who are being
investigated and infiltrated.

On about 1* October 2002 Mr Mahmood was contacted by an Albanian called Florim
Gashi, who told him that he was aware of two men now living in England who had
stolen an item of headgear which he described as a “crown” and which was for sale.
At first, Mr Mahmood understood that the item had been stolen from a museum. Mr
Gashi had contacted him because he thought that it might be a story of interest for
coverage in The News of the World. He offered Mr Mahmood the opportunity to meet
the criminals concerned under the pretence that he was an agent for a possible
purchaser. Mr Mahmood agreed.

It later transpired that the item was a jewelled turban which had been stolen from
Sotheby’s. This was to be a significant factor in Mr Mahmood’s later thinking,
because he not unnaturally concluded that anyone who was capable of stealing a
valuable item from Sotheby’s, despite their well tried and effective security
arrangements, was likely to be a serious criminal.

A meeting was arranged at the Tower Hotel, St Katharine’s Dock, in London on 12"
October 2002 at which Mr Mahmood would pose as the “middle man”. When he
attended the meeting he was wearing a covert camera concealed in his jacket. This
was organised for him by Mr Conrad Brown, who gave evidence in the course of the
trial, and was at that time working for The News of the World as a specialist
technician. The whole meeting was covertly videotaped and the tape was provided to
the police. It was at this meeting that Mr Mahmood first met members of the alleged
“gang” who are central to the present litigation. They were Luli Azem Krifsha and Jay
Sorin (from Albania and Romania respectively). They met at the bar and shortly
afterwards Mr Mahmood went with Luli to inspect the turban. He explained to him
that the auction price of the turban would be £400,000 but that he was prepared to sell
it for one tenth of that price. The meeting ended when Mr Mahmood explained that he
might be able to find a potential purchaser and left.

Following this meeting Mr Mahmood contacted the Sotheby’s press office and
inquired whether such a turban had been stolen from them. He also supplied stills
from the undercover video footage. Meanwhile, he had decided that although he was
going to assist the police in their inquiries in connection with the turban, he was not
going to use the story for publication in The News of the World. He so informed Mr
Gashi, who nonetheless apparently continued his infiltration of the gang and gained
their confidence. He told Mr Mahmood that Luli and Sorin were also planning a
kidnap and that the gang had access to firearms. He believed that the target of the
kidnap at that stage was a Saudi prince living in London.
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26.

27.

28.

29.

30.

At this point, Mr Mahmood had every reason to believe that Luli and Sorin were
indeed competent criminals and, because of the firearms, potentially dangerous. He
suggested to Mr Gashi that he should find out more about the gang’s intentions
without, of course, becoming involved in any criminal activity. He thereafter kept in
touch with him.

Mr Gashi came back to him and informed him of the identity of the Sheikh who was
to be kidnapped and that he was then living in a hotel near Hyde Park. The members
of the gang had apparently been following the prince in an attempt to work out a
viable kidnap plot, but eventually they had decided that this was not feasible because
of the bodyguards protecting him. He then explained to Mr Mahmood that the gang
had decided to move on to plan the kidnap of Victoria Beckham, which they
apparently believed to be an easier option. Luli had told him that he had spoken with a
female friend of his who had previously cut Victoria Beckham’s hair and that she had
supplied details of her regular movements. It is not clear whether the female friend
was party to the plot or whether this information had simply been passed by way of

gossip.

At last it seemed to Mr Mahmood that there was material which was of interest for a
possible exposé in The News of the World. For this purpose he would require tape-
recorded evidence demonstrating that there was indeed a genuine threat to Victoria
Beckham.

At about this time Mr Mahmood was contacted by DI Ian Horrocks of the Kidnap and
Specialist Investigations Unit of the Metropolitan Police Service, based at New
Scotland Yard. In that role he has responsibility for the investigation of life
threatening crimes, such as kidnap, extortion, blackmail and other serious matters. He
wanted to meet Mr Mahmood in order to see whether the turban that he had been
offered by Luli was indeed the one which had been stolen from Sotheby’s. Mr
Mahmood was willing to help and he met Mr Horrocks and two of his colleagues who
visited him at The News of the World office. This clearly impressed Mr Mahmood
because he told me that in his long career in investigating criminality he had never
before been visited by a detective inspector, a detective sergeant and a detective
constable. It seemed to him obvious that the criminals he had met were to be taken
seriously. He told the police at this meeting that more recently he had received
information that they were carrying out other criminal activity which he was
investigating. Meanwhile, he agreed to assist the police in attempting to track down
an employee of Sotheby’s who they thought was responsible for, or involved with, the
theft of the turban.

Mr Gashi in due course told Mr Mahmood that the gang were now looking to him to
act as a driver for the purposes of carrying out the kidnap of Victoria Beckham. To
this, Mr Mahmood suggested that they could possibly introduce a second undercover
researcher, and particularly if Mr Gashi was able to vouch for his standing. He had in
mind a distant relative of his called Mr Qureshi with whom he had worked before. He
was also informed by Mr Gashi that the gang were planning to steal wages from
Sotheby’s and that they had obtained information about the movements of the head of
security who was in the habit of going alone to collect the cash from a nearby bank.
Mr Gashi had been asked to act as a lookout for this purpose. Mr Mahmood’s reaction
was to warn Mr Gashi that he should in no way assist the gang in carrying out any
such robbery and that he should inform the police.
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31.

32.

33.

34.

35.

36.

37.

On 23" October 2002 Mr Gashi explained that certain members of the gang, namely
Sorin, a man called Adrian (Pasareanu) and the Claimant in these libel proceedings,
had gone to the bank intending to carry out the robbery but that he (Mr Gashi) had
persuaded them to postpone it. Arrangements were thereafter made to equip Mr Gashi
with recording equipment so that he could tape a planned meeting between himself
and members of the gang on the following day. The recording was duly made and it
was the first occasion on which the Claimant’s participation was recorded. (It now
seems to be accepted that at the material time the Claimant had been in Paris and had
taken no part in the 23" October surveillance.)

Another of Luli’s activities which came to Mr Mahmood’s attention at this time was
the manufacture of fake documents. In order to check this Mr Mahmood gave Mr
Gashi a photograph of himself and some false information in order to see whether he
could obtain a fake driving licence from Luli. Mr Gashi told him that the price would
be £250. It was Mr Mahmood’s intention to hand over any such fake driving licence
to the police, if he obtained it, and within a matter of days the licence (in the name of
Khan) was produced. Mr Mahmood provided Mr Gashi with the money to pay for
this, for which he claimed expenses from the Defendant, and handed the fake
document as planned to the police.

Mr Mahmood arranged with Mr Gashi for Mr Qureshi to be introduced to the gang on
25™ October 2002 and he too was equipped with a covert recording device. He was
not to participate in any criminal activity but his task was to infiltrate the gang and
obtain as much undercover footage as possible of their conversations. The 25™h
October meeting was the second occasion on which the Claimant was recorded.

The third occasion involving the Claimant occurred on 26™ October 2002. This was at
a restaurant and those present included Joe Rivas, Luli, Sorin, the Claimant and
Adrian Pasareanu. It was recorded by Mr Gashi who was sitting beside the Claimant.

There were other meetings which were not attended by the Claimant but of which
recordings were obtained. For example, on 28" October a meeting was arranged for
Mr Qureshi to meet Adrian Pasareanu, apparently for the purpose of discussing Mr
Qureshi’s role as driver in the kidnap plot. It was at this meeting that Mr Pasareanu
produced what appeared to be a gun, which he described as his “best friend”.

On 29™ October Mr Mahmood accompanied Mr Conrad Brown in his surveillance
van to Sawbridgeworth in Hertfordshire where the Beckhams’ house was located.
This was because Mr Gashi had told him that the gang was going to see the house as
part of their planning for the kidnap. In due course, they were able to photograph Mr
Gashi and Sorin, together with two other men called “Peter” and “John”, crossing the
road and inspecting the gatehouse at the entrance to the Beckhams’ property very
briefly and then moving on. Later that day there was another meeting in London
between Mr Gashi and members of the gang which was recorded. The Claimant was
not present.

In the light of the information he had gathered, Mr Mahmood met DI Horrocks and
DC Hulme on 30" October at a hotel in London, together with Mr Qureshi, when the
police were provided with more information about the gang’s activities and were told
in particular that one of the members had a firearm. The officers were also told that
Mr Mahmood was investigating a conspiracy to kidnap someone, but he did not
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38.

disclose the identity of the kidnap target at this stage. This was because the editor
wished to keep that matter secret for as long as possible and thus not spoil the story
she was planning to publish. The police were also informed about the plan to steal
wages from Sotheby’s.

On 31* October 2002 Mr Mahmood and Mr Brown went to Croydon and sat outside
Sorin’s home in Mr Brown’s surveillance van. Mr Gashi and Mr Qureshi went inside
and had a discussion with Sorin which appeared also to relate to the planned
kidnapping.

The arrests on 2" November 2002

39.

40.

Arrangements were made with the police for an arrest to take place at the Ibis
Docklands Hotel on Saturday 2™ November. The gang were to be lured there on the
basis that they would bring the stolen turban and other items to the car park of the
hotel in order to meet Mr Mahmood (still posing as an intermediary, as he had on 12"
October). On that morning there was a meeting with the police officers to discuss
tactics at about 8.15 and it was only then that it was revealed by Mr Mahmood that the
kidnap plot involved Victoria Beckham. Mr Brown also provided extracts from the
recorded video material.

Three of the gang members eventually appeared in the hotel car park at about 12.40
pm. The Claimant was not present. Nor was Adrian Pasareanu. Those who appeared
were Luli, Sorin and Joe Rivas. After Mr Mahmood had been introduced to Rivas,
Luli took him to the boot of one of the cars and showed him three plastic bags which
were said to contain, respectively, the stolen turban, a painting and antique books. The
police then came into the car park in a white van and armed officers leapt out and
effected the arrest of those present. Subsequently the Claimant and Adrian Pasareanu
were also arrested.

The Crown offers no evidence

41.

42.

Eventually all five members of the gang were charged with conspiracy to kidnap
Victoria Beckham and, additionally, Adrian Pasareanu, Joe Rivas and the Claimant
were charged with conspiracy to rob the Sotheby’s payroll guard. On 2™ June 2003,
well before the trial was due to take place, the prosecution abandoned these charges
and offered no evidence. I have seen the remarks of counsel for the Crown on that
occasion, from which it is clear that one of the main reasons for this course of action
was lack of faith in Mr Gashi, who was so central to the evidence. It was not thought
that he could be relied upon as a witness of truth. In the light of information which
had recently come to light, the conclusion was drawn that there was no longer a
realistic prospect of conviction in respect of the conspiracy to kidnap Victoria
Beckham or in respect of the charge of having a firearm with intent (against Mr
Pasareanu only) or in respect of an allegation of conspiracy to rob Mr Hannam (the
Sotheby’s security officer).

The “new information” to which counsel referred related to another News of the
World investigation in which Mr Gashi had been the informant. It concerned alleged
drug dealing by Wandsworth parking attendants, on which an article had been
published on 1% September 2002. Mr Altman, counsel for the prosecution, told the
Court on 2™ June 2003:
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43.

“Whatever the true position about the source of the drugs, the
evidence reveals that Gashi had set up Z and others [i.e. the
parking attendants] into committing offences when there was
simply no evidence that they had been committing such
offences previously.

... The prosecution in the current case was now in possession
of information first indicating that Gashi had set up individuals
for an earlier investigation by The News of the World.
Secondly, it confirms that he was in financial difficulty before
the current investigation got underway and, thirdly, that he had
lied about the history of the matter in the witness statement that
he had made for the purposes of the potential prosecution.

... One other matter which came to light and which has caused
us great concern, was evidence that Gashi had unquestionably
lied to the police in this investigation about the receipt of
money for his information. Of course, the receipt of reward
money necessarily impacts upon the perception one may have
about his motives... ”.

The criminal proceedings came to an end, and the Judge referred the matter for the
consideration of the Law Officers.

Following this outcome, Sorin was deported in June 2003 and the Claimant left in
September of that year before he could be deported.

The missing witness

44,

45.

It is to be noted that those representing the Defendant in the present libel action have
chosen not to call Mr Gashi. The undermining of Mr Gashi’s credibility appears
necessarily to have led to the abandonment of the criminal proceedings in 2003. In the
current proceedings, it is said that his evidence, although it would no doubt be
relevant to the issues, is not essential to enable the Defendant to prove its case of
justification. That is because it needs only to rely upon the evidence of Mr Mahmood
and Mr Qureshi as to their dealings with the gang and the conversations recorded with
the hidden devices. Thus the explanation for not calling Gashi would seem to be that
he was surplus to requirements. I think that this may be tongue-in-cheek. I must
clearly assess the taped exchanges carefully having regard to the civil standard of
proof. The absence of Gashi, however, makes that exercise more difficult.

Mr Mahmood and the Defendant maintain that those conversations reveal genuine
discussions about intended criminal activity and, in particular, the kidnap of Victoria
Beckham. Mr Price, on the other hand, has battled on with the limited evidence and
instructions available to him with a view to establishing that the supposed kidnapping
conspiracy was a “set up”, just as according to Mr Altman the Wandsworth drug
dealing story had also been manufactured by Mr Gashi for financial gain. He, like Mr
Altman in his remarks to the court in 2003, also placed emphasis upon the fact that it
was only after Mr Mahmood had made it clear to Gashi that the stolen turban did not
interest him, as a potential story for The News of the World, that he first came up with
the planned kidnap of a Saudi prince and, later, the kidnap of Victoria Beckham. It
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46.

47.

48.

49.

was said by Mr Altman to be “an incredible coincidence”. Mr Price was denied the
opportunity of exploring the extent of that “coincidence” with Gashi.

It was also said with reference to the tape recordings that (save for one minor
instance) whenever the topic of the Victoria Beckham kidnap was raised it was Gashi
who raised it and asked the members of the “gang” questions about the plot. As Mr
Altman observed, “... It is fairly remarkable that unless he had raised the topic it is
likely there would be no recorded evidence of discussions at all relating to that alleged
offence”. He went on to observe:

“Indeed, not merely did Gashi persistently raise the topic but he
also raised a number of issues with the defendants [i.e. those in
the criminal proceedings]. For example, how much the ransom
money might be. How Victoria Beckham would be taken or
incapacitated. Who might be involved? What would happen if
she were with her children?

It was also Gashi who clearly asked [Sorin] on tape during a
meeting on 26" October when he, in other words [Sorin], was
going to take them to visit the Beckhams’ home address”.

Mr Price not surprisingly relies upon this line of reasoning also. On the other hand,
Mr Mahmood raises cogent arguments to the opposite effect. If there were truly no
conspiracy to kidnap Mrs Beckham, why would the gang be discussing the amount of
the ransom at all? Why would they need to discuss how she could be taken or
incapacitated? Why would they need to address the problem of what would happen if
she were in the company of her children? Why would they take the trouble to go to
visit the Beckhams’ home in Hertfordshire? Why would the Claimant be proposing
Christmas as a propitious time to carry out the crime? Why would he be exploring the
subject of how easy or difficult it would be to withdraw several million pounds in
cash?

Of course it is right that the burden of proof, so far as justification is concerned, rests
upon the Defendant. Nevertheless, once it has adduced in evidence conversations in
which such matters were under discussion, and in particular conversations in which
the Claimant participated, it might be thought reasonable that the burden should shift
to the Claimant to offer some plausible and innocent explanation as to how those
conversations came about. It will not do to answer merely that the Victoria Beckham
kidnap was Gashi’s idea (as Mr Altman had suggested two years earlier). It is fair to
say on the material available that there is no evidence to show that this idea originated
with anyone else in the supposed “gang”. Gashi could have gone into the witness box
to deny that he conceived the plot. But he did not do so. Even if he had initiated the
kidnap idea, however, that would not absolve any other willing participants from
criminal responsibility. It was therefore necessary to deploy some more convincing
explanation for the content of tapes.

So far as I understood the Claimant’s case, the court was being invited to construe the
conversations as “idle pub banter” by a “bunch of idiots”. That is, if [ may say so,
unconvincing. It is an explanation which was not supported by anyone who was
prepared to go into the witness box. Mr Mahmood, when this was put to him in cross-
examination, rejected the suggestion that it would have been obvious to him
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throughout that the conversations were “idle pub banter”. That is not to say, of course,
that the court should necessarily come to the same conclusion. It is for me to make up
my own mind in the light of the recorded material and the surrounding circumstances.
It is, on the other hand, difficult to reconcile the suggestion that the gang consisted of
“a bunch of idiots” with the Claimant’s case that Adrian Pasareanu is a qualified
doctor (albeit one whose “best friend” was a Mauser and who carried two sets of
forged Italian identity documents); or the fact that Luli had managed to obtain a stolen
turban from Sotheby’s which was of very high value. Mr Mahmood was of the
opinion that this would strongly suggest sophistication and intelligence at least on his
part. I agree.

A variation on the “bunch of idiots” theme is that all the participants in the various
recorded conversations were complying with the “set up” for their own reasons,
because each one of them had a motive for going along with Gashi’s wishes and
doing what he wanted. I am bound to say I never quite understood what that motive
was supposed to be. For example, in relation to the occasion when Pasareanu
brandished a gun, he told the police in the course of his interviews that the gun
belonged to Gashi, who had supplied him with it and asked him to convince the
prospective driver (i.e. Qureshi) about the seriousness of their purpose in relation to
the proposed Beckham kidnap. Again, one has to ask what possible motive Adrian
Pasareanu would have for convincing Qureshi of the genuineness of the purpose if he
knew perfectly well that they had no such purpose. He had the opportunity to confirm
on oath what he had told the police but chose not to do so. Again, why should Sorin,
or his Romanian companions “Peter” or “John”, take the trouble to go the following
day to inspect the Beckhams’ home in order to please Gashi? Mr Price was not in any
position to suggest a convincing answer, since he had no evidence on the point.

The reluctant witness

51.

52.

Mr Price attempted to call Adrian Pasareanu who still remains in this country. He was
unwilling to give evidence and a witness summons was issued. On Mr Pasareanu’s
first application, made on the first day of the trial, I declined to set aside the witness
summons because it seemed to me that potentially he had relevant evidence to give.
Mr Price had only served a very brief “gist” statement of what he wanted him to say.
It was along the lines of the “idle pub banter” explanation. It also contained a
statement to the effect that the Claimant was young and looked up to Mr Pasareanu.
Where that came from I know not, but it was something he expressly rejected as an
assessment of the Claimant’s character. Notably, the statement did not include
anything about the gun having been given to him by Gashi; nor did it contain any
explanation as to why he thought it appropriate to convince Qureshi of the
genuineness of the Beckham kidnap plot. In any event, at the close of the evidence on
13™ April 2005, when he was due to be called Mr Pasareanu again indicated that he
did not wish to give evidence and would not answer any questions which tended to
incriminate him. This gave rise to an unusual situation.

There was no doubt that questions which Mr Kelsey-Fry was likely to ask in cross-
examination of Mr Pasareanu would have the effect of tending to incriminate him. On
the other hand, submitted Mr Price, he should not be permitted to rely on the privilege
not to incriminate himself because there was no realistic prospect of criminal
proceedings following any such answers. That was, of course, because he had already
been acquitted in 2003 of any relevant charges. Mr Kelsey-Fry from his wide
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experience of criminal practice told me that he had never come across a situation
himself in which a potential witness had been disentitled from relying upon that
privilege by reason of any earlier acquittal. Now, however, there was a new twist.

I need to consider the terms of the Criminal Justice Act 2003 which contains, among
so many other things, provision for undermining the double-jeopardy rule in relation
to defined “serious offences”. In certain circumstances a person who has been
acquitted of a “qualifying offence” may find himself retried for the same offence. A
prosecutor may apply under s.76 of the Act to the Court of Appeal for an order
quashing the acquittal and requiring the individual concerned to be retried for the
qualifying offence. Such an application would require the written consent of the
Director of Public Prosecutions. One of the requirements is that the Director must be
satisfied that there is new and compelling evidence against the acquitted person in
relation to the qualifying offence. It is clear from s.78(2) that evidence is new “... if it
was not adduced in the proceedings in which the person was acquitted (nor, if those
were appeal proceedings, in earlier proceedings to which the appeal related)”.

Moreover, it is provided by s.78(3) that evidence is “compelling” if:
“(a) it is reliable,
(b) it is substantial, and

(c) in the context of the outstanding issues, it appears highly
probative of the case against the acquitted person.”

The phrase “outstanding issues” is defined in s.78(4) as being:

“... the issues in dispute in the proceedings in which the person
was acquitted and, if those were appeal proceedings, any other
issues remaining in dispute from earlier proceedings to which
the appeal related”.

In the light of this statutory framework, Mr Price submits that it is inconceivable that
Mr Pasareanu would find himself facing further criminal proceedings in respect of the
matters of which he was acquitted in 2003. Apart from anything else, he submitted
that there was no “new and compelling evidence”. I do not believe that, as at the
moment of that submission, Mr Kelsey-Fry would dispute the point. It is certainly not
the case that the police or The News of the World have turned up fresh material which
was not available in 2003. What Mr Kelsey-Fry submitted was that the very purpose
of his cross-examination would be to obtain admissions contrary to Mr Pasareanu’s
own interests and, if he were to obtain such admissions in relation to the allegation of
a kidnap plot, it is by no means inconceivable that the prosecuting authorities would
avail themselves of the new provisions of the 2003 Act, which are retrospective. He
should therefore be entitled to rely upon the privilege against self-incrimination for
the purpose of avoiding being placed in a position where he was called upon to make
admissions which could themselves, at least in theory, be classified as “new and
compelling evidence”. Conspiracy to kidnap would be a qualifying offence.

Although the situation is unique in my experience and, what is more to the point, in
the experience of Mr Kelsey-Fry, I believe that this analysis must be correct. The
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consequence would be that, if Mr Pasareanu was compelled to go into the witness box
and answer Mr Price’s questions, he would certainly find himself confronted by a
barrage in cross-examination which would require in the case of almost every
question reliance upon the privilege against self-incrimination. This could, in the
overall circumstances of the case, provide very little of use. Neither advocate would
be further advanced in establishing his case, or in rebutting that of his opponent, than
if Mr Pasareanu was not compelled to go into the witness box. I could see no point,
therefore, in compelling Mr Pasareanu to give evidence, and the witness summons
was duly discharged. Mr Price thus found himself, already lacking evidence from his
Client, also deprived of that which he hoped to extract from the one available member
of the supposed “gang” for the reason that he did not wish to incriminate himself.
Nevertheless, he pressed on to protect his client’s interests as best he could.

There was a tentative submission at one stage by Mr Price that because statements of
case have to carry signed statements of truth this, even for the purposes of a trial, had
the effect of converting the content of the particulars of claim and of the amended
reply into evidence. Yet in the end it was accepted that this analysis was not correct in
law.

The position was left, after Mr Kelsey-Fry had considered the matter and taken
instructions, on the basis that Mr Price could rely upon certain hearsay statements of
Mr Pasareanu made in the course of his police interviews and also in the course of
conversations with one of his own staff in July 2004. They will, therefore, be taken
into account in assessing the true meaning of the recorded conversations, although Mr
Kelsey-Fry rightly submitted that in the absence of cross-examination, and indeed any
evidence at all from the Claimant, very little weight could be attributed to them.

The content of the taped conversations

59.

60.
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I must now therefore return to the centrally important conversations and, especially,
those of 24", 25" and 26™ October 2002 in which the Claimant was a participant.

It is clear from the 12™ October meeting between Mahmood, Gashi, Luli and Sorin
that Joe Rivas was the person who had worked “inside” at Sotheby’s, and indeed he
subsequently pleaded guilty to the theft of the turban, a painting and four valuable
books. Luli pleaded guilty to handling the same items. That is by way of background,
but it is nonetheless important because it would be unreal to suggest that Luli and
Rivas were not competent and serious criminals.

The first conversation in which the Claimant participated, on 24™ October 2002, took
place in a public house in Brixton. Gashi and Rivas were again present, together with
Adrian Pasareanu and the Claimant. The Defendant relies upon it for demonstrating
that the Claimant appeared to be a trusted party to the planning of real crimes and
indeed was being contemplated as an actual participant. Some of the conversation
related to the past theft of the valuable items from Sotheby’s, some of it to the
proposed robbery of the Sotheby’s wages courier and part of it to the Beckham
kidnap. Mr Kelsey-Fry points out that it would be rather curious if one of the crimes
discussed was to be categorised as “idle pub banter” when the others were manifestly
not. The court was thus invited to construe the Beckham kidnap plan as having been
discussed “in the context of real crime”. There is no obvious touchstone for
determining when serious planning ends and “pub banter” begins.
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The discussion included the events of the previous day. Sorin had failed to see the
Sotheby’s man when he had visited the bank (although it appears that he had been
spotted by Gashi and Pasareanu). It was confirmed by Mr Hannam, the relevant
security guard, who was 52 years old, weighed 17 stone and wore a moustache, that
he had indeed taken an unusual route on 23" October on his way to the bank. All of
that detail corresponds to matters which were mentioned in the course of the
conversation.

It is clear that it was being proposed that another attempt should be made to obtain the
wages on an occasion in the near future. It seems also from the conversation that the
Claimant was to be a member of the team, or at least was being considered as a
candidate for participation, on that occasion.

The Claimant appeared to be willing to take part, but thought that he might not be
required because two men would be enough. This may have been simply an excuse to
avoid becoming involved. Certainly his body language was not enthusiastic.
Nevertheless, Pasareanu assured him that he would be needed in the capacity of a
lookout. The Claimant also refers to obtaining a spray for use in the robbery. He states
that he knows where he can obtain one and says how it would be used on the wages
courier: “We give it his face. The other one drops him behind ...”. I construe this as
the Claimant describing how the attack would take place. One man would spray the
victim in the face, while another would knock him to the ground from behind. Mr
Price fairly, albeit inevitably, recognised this as a high point in the case against his
client. Counsel were agreed, incidentally, that conspiring to rob a wages courier with
the use of a spray would be a “qualifying offence” for the purposes of the 2003 Act.
(There is no suggestion that the robbery ever took place or that the Claimant actually
obtained a disabling spray.)

It was not only the proposed robbery which was discussed on this occasion, since
reference was also made to the stolen goods from Sotheby’s in front of the Claimant.
That gives some support to the Defendant’s case that he was a trusted member of the
“gang”. There is also mention of the importation of cocaine from Holland. Rivas
describes it as “good stuff — 95%”.

More generally, it is to be noted that Rivas said that he had to give 40% of what he
obtained to Luli, who was his boss in the criminal activities. He said, “Everything I do
I have to give some to Luli”. That, submits the Defendant, also supports the notion of

a gang.

This conversation appears to show that the Claimant had in the past been a long time
associate of Jay Sorin (“his best friend”). He was living at the time with Adrian
Pasareanu, who, in turn, had apparently been carrying out criminal activities in Spain
with Joe Rivas. Joe Rivas, it seems, had also shared a flat with Luli. Thus more
interconnecting links are established.

When the plan to kidnap Victoria Beckham was addressed, it is reasonably clear that
the Claimant was not merely listening on the periphery. He entered into the spirit of
things and expressed concern over how much time would be required to withdraw the
large sums of money that were in contemplation as the ransom to be demanded for her
return. He mentioned the point more than once and said that he would speak to
somebody on that subject on Saturday (i.e. 26™ October). He also suggested, “when
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we start from Christmas ... in New Year”. This seems to be a suggested timescale for
the kidnap. Certainly I cannot think of any alternative interpretation.

Pasareanu also suggests that once she was kidnapped Mrs Beckham would need to be
kept in a safe house (“Brixton is the best area for this kind of thing”). There is also
some talk between the Claimant and Pasareanu as to whether they might bring in an
associate who Pasareanu describes as “a nigger” who would do anything for drugs,
but he adds “I’m afraid because he’s capable to fuck her brains”. It is clear that Gashi
at this point is trying to encourage those present to say that they would also rape her.
He egged them on with such comments as “At least you could say you’d fucked
Victoria Beckham”. Mr Price went so far as to accept that this was all “in bad taste”
but I cannot dismiss it so lightly. Obviously it was very offensive, but for present
purposes what matters is that it was all said in the context of a planned kidnap. It was
not merely hypothetical.

The tape recording for 25™ October of a meeting in the Prince of Wales in Brixton is
of very poor quality. Nevertheless, some things emerged sufficiently clearly to
support the Defendant’s case. This was the meeting when Qureshi was introduced to
the other members of the "gang” as a possible driver for the Beckham kidnap. Mr
Price has sought to show that there is no reasonable explanation for Qureshi to be
brought in at this stage, and that it was not at the instigation of anyone from the
“gang”. He says that the only logical explanation is that he was foisted on them by
Mazher Mahmood through Gashi — to hurry things along. Both sides have offered
speculative thoughts as to how it came about, but I must try to concentrate on the
evidence of what took place at the meeting. Pasareanu offers €10,000 and Qureshi
asks for €15,000. Pasareanu indicates that he will have to consult his boss. He
comments that if the €15,000 is agreed he will then explain to Qureshi exactly what is
wanted. It is the Defendant’s suggestion that this is exactly what takes place at the
later meeting of 28" October.

Pasareanu and the Claimant discuss (in Romanian) a further meeting with Luli to take
place that night. They had not met Qureshi before and they are discussing the terms
on which he will participate in the crime with them. It would hardly be a natural
interpretation of this conversation that it was merely “idle pub banter”. It is
conceivable that evidence could be given to the effect that all those present were
acting out an elaborate hoax for some purpose which might be capable of explanation.
Since no such account has been forthcoming, the most likely explanation remains that
this was a genuine discussion as part of the preparation, however desultory, for a
kidnapping.

On 26™ October a meeting was recorded which took place in a car between Gashi and
Sorin (only). Sorin expresses the view that he would prefer to work with a trusted
friend (with whom he had recently carried out a burglary) rather than with Pasareanu
and the Claimant. The reason given was that they had “never done something like
this”. He also refers to Pasareanu as having lost his nerve. What he was contemplating
would appear to relate to an imaginary crime put forward by Gashi involving,
supposedly, the robbery of a Pakistani chicken shop owner in Streatham. Various
crimes are discussed in passing but when Gashi asked about the kidnap Sorin went on
to discuss the proposal and suggested a figure of £5 million as being realistic for the
ransom. Sorin agreed to take Gashi to view the Beckhams’ premises.
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Later on the same day there is a meeting at the Atoca restaurant in Wandsworth
between Gashi, Luli, Sorin, Rivas, Pasareanu and the Claimant. Again there is talk of
the appropriate size of the ransom for Victoria Beckham. Various figures are
discussed between £1m and £7m. Once again the Claimant joins in the conversation
and raises doubts about obtaining such large amounts of money from a bank at short
notice. He also refers to relevant information he had received that day (as had been
contemplated during the 24™ October meeting) and Luli encourages him to be quiet.

Mr Price invites the inference that Luli merely regards the Claimant as a tiresome,
drunk and indiscreet young hanger-on. I noted, however, that his drink (right in front
of the camera) was only sipped from time to time. It was apparently a double Jack
Daniels and coke. It did not seem to me that he was “obviously drunk”, but Mr Price
is at least entitled to make the point that nothing Luli said on this occasion suggested
any particular trust or confidence in the Claimant. Moreover, when Gashi asks Luli, as
one Albanian to another, whether “these people” were the “right ones for the job”,
Luli replies, “You can’t even go to the toilet with them”. Precisely what this is
supposed to mean is unclear, but it was plainly not intended as a vote of confidence. I
would accept Mr Price’s overall assessment of the party as “loud, indiscreet, jocular
and completely non-productive”.

Although that is the last of the recorded meetings in which the Claimant participated,
later recordings are relevant for the purpose of supporting (or not) other elements in
the Defendant’s case, such the existence of the gang and its participation in real
crimes. On Sunday 27™ October, there was a meeting between Gashi, Sorin, and the
two Romanians referred to as “Peter” and “John”. Discussion took place on the
Streatham robbery which Gashi had proposed. Sorin expresses concern that
Pasareanu, Rivas and the Claimant have been brought into the job because he did not
seem to consider them sufficiently experienced. He also said that he did not trust
Pasareanu because he had stolen from him and he could not “trust to leave my life in
his hands”. He added “Adrian is like bad luck for me”. He was anxious to carry out
the chicken shop robbery in Streatham that very day with “Peter”. It is clear from the
conversation that Gashi was discouraging him and putting him off until the following
Saturday. There would appear to be no doubt, however, that “Peter” and Sorin were
genuinely intending to carry out the robbery.

During this meeting reference is also made to the (since discarded) proposal to kidnap
a Saudi prince, and it would appear from what Sorin says about this that the original
suggestion had come from Luli. Thus, whatever may be the position in relation to the
Beckham proposal, it seems that Luli’s willingness to participate in that earlier kidnap
plan had arisen independently of Gashi.

Reference was also made by Sorin to a woman who was on remand in Holloway in
connection with credit card offences in which Sorin, too, had been involved. He
referred to the fact that he had asked the Claimant to allow his address to be used for
the purposes of securing bail for the woman concerned. The Defendant relies on this
as support for the proposition that “the Claimant was by then accepted as part of the
gang, including by its Albanian members”. There is something in this, of course, but
the other side of the coin is that he was being considered for this (very minor) role
because Sorin thought he had an outwardly respectable front. He had not taken on
board his convictions for offences of dishonesty. It would also appear from the
evidence that Sorin had asked the Claimant to assist in the importation of drugs from



SRB)

THE HON. MR JUSTICE EADY Turcu v News Group Newspapers Limited

Approved Judgment

78.

79.

80.

81.

82.

Holland. It is denied by the Claimant that he was even asked to play such a role, but
there is certainly no evidence that he actually did so. Nonetheless, the invitation
provides some support for the Defendant’s argument that he was trusted to play a role
in criminal activity. That is borne out too by the admitted fact that Sorin invited him
to take part in a theft — although it is the Claimant’s case that he refused to do so.

There was a further meeting between Gashi and Luli at Luli’s home on 27™ October.
Gashi stated on this occasion that the potential purchaser of the goods stolen from
Sotheby’s would be available on the following Saturday (i.e. the date when the arrest
actually took place). There is also further discussion of false documentation being
provided.

Other topics were also covered. For example, referring back to the meeting of 12"
October, Luli tells Gashi that he can arrange for a stolen Mercedes vehicle to be
delivered to Egypt. There is also discussion about the Saudi prince and his armed
bodyguards. The proposal to kidnap Victoria Beckham is described as being an easier
prospect. Luli added that he had been speaking that very day about Victoria
Beckham’s security arrangements with someone who had worked in her hairdressers.
He also expressed the view that the ransom figure should be set at £5m and that he
had arranged to pick up a knock-out spray from an Italian contact the following day.

On 28" October there was a meeting at Gashi’s home between him, Qureshi and
Adrian Pasareanu, who explained to Qureshi that his Albanian boss had confirmed
that Qureshi’s fee of €15,000 for driving on the Victoria Beckham kidnap was
acceptable. Mr Price points out that if the Albanian boss was Luli (and I do not know
of any other candidate) it is odd that Luli says nothing about it on any of the
intervening taped conversations between 25 and 28 October. Odd it may be, but it
does not demonstrate that Pasareanu was pretending.

I could not quite understand Mr Price’s explanation for this conversation. It seemed to
be put on the basis that Pasareanu was seeking to impress Qureshi as a favour to
Gashi. Quite why he should wish to impress someone who has been hired to drive on
an imaginary kidnap is unclear. The suggestion seems to be that Gashi led Pasareanu
to believe that he owed Qureshi money, and that it would help to keep him at bay if he
had reason to think that there was a lucrative job in the offing which would enable
Gashi to repay the debt. I am not prepared to accept this scenario as the most probable
explanation without its being supported in the witness box and properly tested. But
Pasareanu was not willing to give evidence.

This was the occasion on which Pasareanu went on to show Qureshi a handgun which
he identified as a “Mauser - very good, very safe, very powerful”. He offers also to
supply a similar weapon to Qureshi when the job is carried out “just in case”.
Meanwhile, he confirms that Qureshi should go ahead and arrange for a van to be
obtained for use in the kidnap. This would appear to be pressing the notion of “idle
pub banter” beyond its natural meaning. Mr Price submitted that the whole
performance was phoney and, in particular, that I should be able to see that from
Pasareanu’s smirk. I agree that one’s impression on viewing the tape, which I did
several times, is that it seems rather “stagey”. I am therefore asked on the basis of that
impression to conclude, in effect, that Pasareanu was taking part in an elaborate hoax.
Whenever one addresses the civil burden of proof, however, and especially on the
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basis of only partial evidence, it is necessary to remember the words of Lord Nicholls
in Re H (Minors) [1996] AC 563, 586:

“The more improbable the event, the stronger must be the
evidence that it did occur before, on the balance of probability,
its occurrence will be established.”

Bearing that principle in mind, it seems to me that the hoax explanation is highly
improbable and would require correspondingly persuasive evidence to support it.

On 29™ October the visit to the Beckhams’ house took place, to which I have already
referred. It is fair to say that there was a somewhat casual atmosphere, and no attempt
was made to hide or be discreet. It was reminiscent of a coach party alighting at a
stately home. All four visitors (Gashi, Sorin, “Peter” and “John”) were walking along
the road together and paused at the entrance to the Beckhams’ establishment, where
there was no doubt some risk that they could be captured by CCTV cameras. There
was no stealth and no obvious detailed surveillance. One has to ask, on the other hand,
what they were there for. Mr Price suggests that, again, this was an attempt by those
four men to humour Gashi - for reasons which I was unable to fully understand. So far
as Sorin is concerned, it is said that he needed to keep Gashi sweet because he was
dependent on him for information on the Streatham robbery, and because he had his
eye on Gashi’s Mazda. I believe it is far-fetched to use these as explanations for
Sorin’s trip to Sawbridgeworth. The mysterious “John” and “Peter” were never
identified by the police. Little is known about them except that Sorin trusted them as
suitable to work with on criminal activities. I see no reason at all to think that they had
some reason for humouring Gashi. It is not an inference I am prepared to conjure out
of thin air.

Further recorded conversations took place on the same day back in London. The
participants were Gashi, Luli and Rivas. It seems that Luli’s brother (“Titi”’) was also
present (described in the transcript as Person 1). There is no doubt that the subject of
the proposed Beckham kidnap was raised, along with other planned or actual criminal
activities. I agree it was curious that nothing was said to Luli about the visit to the
Beckhams’ home which had taken place that very day. Mr Price argues that this
shows that Luli knew nothing about it and that Sorin had been off on a frolic of his
own.

Various crimes were discussed, for example the Streatham robbery proposed by
Gashi. Gashi seems to be encouraging a degree of Albanian solidarity for this job and
he denigrates Pasareanu and Sorin variously as “cunts”, “kids” and “Romanians”. He
adds, “You know them Romanians. Romanians - the bad Roma. ... They fight with
each other ... Fuck their mothers”. Another Albanian speaker, either Luli or Titi,
catches the mood and expresses his agreement: “They cheat on each other. They’ll do
the same to you. Fuck them both”. Mr Price, not unreasonably, argues that this
dialogue hardly supports the idea of a cohesive gang or harmonious teamwork.

There is also discussion of the possibility of kidnapping the Saudi prince which Luli
describes as “not that easy”. Gashi inquires if Luli would use the spray to disable the
victim and Luli apparently assents, although it is difficult to make out exactly what he
is saying. Gashi then asks him “What about the fucking bitch Victoria? Is it going to
act the same ... the spray?” To which Luli replies, “The same, the same”.
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Gashi returns to the subject and asks “What about Victoria?” Luli responds, “For
Victoria need to be everything ready, don’t forget need everything ... the place, the
house, the car and when everything is ready, then you will say are you ready or not?”

A little later Gashi refers to the fact that Luli has two guns and asks, “Why don’t you
lend me one?” Luli replies, “I am saying I will give it to you tomorrow, what do I
want it for?” Gashi then asks whether it is in his (Luli’s) house, to which he replies
that he keeps it in the house of an Italian person he knows, because he does not want
to have weapons discovered at his home. He adds, “Don’t forget, can get five to six
years”. This may explain why no weapons were actually found after the arrests.

After this meeting Gashi gives Rivas a lift in his car, and during the conversation
Rivas refers to the fact that he and Luli have had difficulty collecting drugs money.
Rivas also indicates that he would be a willing participant in any attempt to kidnap the
Saudi prince or Victoria Beckham. Rivas expresses concern about the prince’s
bodyguards. He says, “ ... They look very good ... very sharp — not fat old gits. ...
You have to fuck’em up. Make sure they don’t move”. As to the proposed Beckham
kidnapping, he expresses the view that “Victoria’s is no problem”. He said, “ I'm
happy to survey it and check ... about a month. Make sure where she goes and how
she goes, then bang ... definitely, he’ll definitely pay ... ten million easy”. Rivas
suggests that, if she happens to have the baby when she is caught, the baby should be
kidnapped as well. “Ten million for her, five million for the baby, fifteen million
altogether and we do a deal”.

On 31* October there was a meeting at Sorin’s home at Waddon Road in Croydon.
Enormous glasses of vodka are drunk but there is little by way of constructive
conversation. Gashi has apparently taken the opportunity to introduce Qureshi to
Sorin. There is discussion as to Qureshi’s role as a driver in the proposed Beckham
plot. He is told that he will need a van big enough to accommodate Victoria Beckham
and “ ... you and two other guys”. Moreover, this is the conversation in which Sorin
says that if the ransom is not paid, “ ... then the bitch she’s going to die of course”.
There is further talk about the use of a knock-out spray. Sorin explains to Qureshi that
he will be told everything he needs to know two or three days in advance of the
kidnap.

What do the tapes actually prove?

91.

In the light of these conversations, it is submitted on behalf of the Defendant that the
four necessary elements have been sufficiently established:

1) There was a gang of criminals led by Luli, and they were dangerous - not only
in the light of the crimes they were planning to commit but also because of the
availability of firearms.

11) The Claimant was a member of the gang in the sense that he was trusted to be
present during discussions and also as a potential participant.

iii)  There was clearly a plan to kidnap Victoria Beckham, however desultory some
of the discussions may have been. They had apparently recruited a driver
(Qureshi) and agreed his fee of €15,000. He had been given instructions to
arrange a van. Various members of the gang had attended the Beckhams’
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home, a visit that can only sensibly be construed as part of the preparation and
surveillance.

1v) The Claimant was clearly involved, although it is not suggested he was
actually engaged in “surveillance” as the published articles alleged; nor that he
did anything positive towards bringing the kidnap plan to fruition or, for that
matter, any other of the crimes discussed.

In all the circumstances, the Defendant submits that the sting of the libel is made out.
The case demonstrated by the recorded conversations calls out for rebuttal, and none
has been forthcoming. This trial is in form and substance quite different from a public
inquiry in which it is sought exhaustively to establish the full facts by an investigative
process. It is simply the culmination of conventional adversarial litigation. It has been
inevitably somewhat one-sided. Sometimes a fair trial requires no more than that the
court should establish whether the relevant burdens of proof have been discharged in
the light of the evidence the parties have chosen to adduce: see e.g. Air Canada v
Secretary of State for Trade [1983] 2 AC 394, 438, per Lord Wilberforce. That is all
I can do in this case.

It is clear that real crimes were regularly being discussed. Indeed, they seemed to talk
of little else. The conversations covered kidnap, robbery, burglary, forgery,
importation of drugs, possession of firearms, cheque card and cash card fraud, and the
theft and handling of motor vehicles on a significant scale. There is no reliable way to
determine that the Beckham discussions are to be distinguished from the others as not
being real. It is far from obvious that they were “banter” or “light hearted”. If the hoax
explanation were ever to be accepted, the circumstances would need to be explained
fully in the witness box and the evidence tested in cross-examination. That has not
happened and the only available protagonist did not wish to give evidence for fear of
incriminating himself. I cannot confidently attach much, if any, weight to self-serving
statements he made during police interviews or to members of Mr Price’s staff. He
said that the kidnap was set up by Gashi and he did not take it seriously. One hesitates
to quote Miss Rice-Davies, but it is difficult to see what else he could say. On the
evidence before this court, therefore, the balance of probabilities lies firmly in favour
of the Defendant.

Nevertheless, although it is impossible to establish the full picture for lack of
evidence, the available material suggests that the roles of the participants are not quite
as black and white as the Defendant contends. For example, I cannot accept that there
was a “gang” in any formal sense, like a club of which the members can be
definitively listed. I believe that there was a group of loose associates who were
prepared to take part in any criminal activity that suited them and they would, from
time to time, work in concert on the basis of “horses for courses”. It is necessary to
bear in mind that there was, for example, considerable antipathy between Sorin and
Pasareanu. Sorin did not rate Pasareanu as a criminal associate because he thought he
lacked “bottle”, and the latter did not care for the fact that his sister was living with
Sorin. He also commented at the meeting of 24™ October that Sorin was inclined to do
or say things “because of too much coke”. He said “I don’t want to do business with
him”. The Claimant was a petty criminal who at least gave the impression that he was
prepared to take part in more serious activities if given the opportunity and sufficient
incentive. Yet there is no evidence that anyone rated him as an effective operator or
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paid any particular heed to his contributions. Mr Price submits that a kidnap would be
out of his league.

He was not a major player with a “surveillance” role, as the articles portrayed him. Mr
Mahmood could not remember why he was described as in charge of “surveillance”
and he had no records to support the allegation. Mr Price put to him that his client, or
“Ali” as he was named in the article, was only attributed a significant role in the
Beckham kidnap because there happened to be a good photograph of him available to
give colour to the articles. For all I know, that may be correct. Mr Mahmood had no
better explanation to offer. In the absence of any supporting material, it is reasonable
to conclude that the “surveillance” role was simply a News of the World invention
(just as the assertion that the “gang” had been watching the Beckhams’ home in
Cheshire seems to have been a Sun invention).

The fact remains, however, that the Claimant was quite prepared to take part in
conversations about criminal activities (including the Beckham kidnap) and it is
inconceivable that he would have been allowed to participate unless he was a trusted
associate. They were all prepared to take part in whatever crimes they thought they
could get away with. The question is whether the Claimant’s role, as it emerges from
the limited evidence available, supports the defamatory allegations in the articles or
whether his contribution would merely serve to reduce the amount of compensation
he should recover.

The Claimant’s character evidence

97.

98.

99.

There were three witnesses Mr Price was able to call whose evidence went primarily
to the Claimant’s character, although he relied upon it also on the defence of
justification. He argued that the impression of the Claimant emerging from those
witnesses was hardly consistent with the behaviour attributed to him by the
Defendant, whether in its published articles or in these proceedings. Moreover, he
argues, the very fact that he was holding down a job for the first time in his life, and
was well regarded by his employers, would make it much less likely that he would put
it all at risk by criminal activity.

There is no doubt that the three gentlemen concerned are eminently respectable. They
were Messrs Charles Firth and David Calderhead, both directors of Glen Cawdor
Limited, the company which had employed the Claimant from August 2001, and Mr
Ilityd Harrington who has been a justice of the peace since 1968 and a former
chairman of the Greater London Council. He met the Claimant through the Glen
Cawdor connection. He thought him “a pleasant sort of chap” who was “competent
and courteous”. That really sums up the character evidence as a whole. He
undoubtedly presented as an engaging and likeable young man with a “bubbly
personality”.

It seems that the Claimant came in off the street seeking employment and was taken
on. He was able to provide papers confirming his right to be in this country although,
as I have already explained, that was on the basis of the false information he had
supplied about himself. There is no doubt that Mr Firth and Mr Calderhead thought
well of him and that they showed him kindness and offered support in various ways;
for example, helping him to find accommodation and paying his wages and rent while
he was in prison. They even paid for him to have driving lessons. Unfortunately, I
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have to recognise that they were to an extent duped by the Claimant. He even
persuaded them to support the entry to this country of Adrian Pasareanu and a letter
was written by Mr Firth to the British Embassy in Romania to facilitate his permission
to come here. He understood that he was helping a Romanian doctor to come here to
continue his medical studies. Needless to say, he was unaware of his possession of
forged identification documents. With the benefit of hindsight, of course, one can see
that the entry to Britain of the gun-toting Dr Pasareanu was something of a mixed
blessing, but that was not appreciated by Mr Firth at the time.

Another matter to which their evidence was directed was the impact of the articles on
the Claimant’s feelings and self-esteem. I have little doubt that it hit him hard. It
would be surprising if it were otherwise. I can readily accept also that he was subdued
and depressed after being in prison. But I cannot attach much weight to their evidence
of his denials of involvement. They certainly believed him, but he had misled them
more than once.

I need to bear in mind that Mr Calderwood was sent on a wild goose chase in
Romania and obtained a document from a priest which he supplied to the Claimant’s
former solicitors, Pullig & Co, to assist them to prove that he was Alin Turcu. That
was a waste of time, since we now know that he was not.

I can attach very little weight in the circumstances to the evidence of those three
witnesses, since the Claimant seems to have taken advantage of their good nature.
They were unaware of the true picture which has been exposed in the course of this
trial.

Should the defence of justification succeed?

103.

104.

105.

My own conclusion is quite clear. The Claimant was willing to participate in criminal
activities and to make a contribution, in particular, to the discussions about the
proposed Beckham kidnap. I believe that most reasonable onlookers would think that
sufficient to support the sting of the libel. The allegations against the Claimant are
therefore substantially, if not wholly, accurate.

There may be a good deal of sloppiness and inaccuracy in what was published. There
was no plot to kidnap the Beckham children as such. Gashi managed to extract
comments to the effect that they would be kidnapped if they happened to be with their
mother — but that was as far as it went. Nor could the gang be said to be “on the
brink” of the kidnap. Nor was there any evidence that the Beckhams’ Cheshire home
was being kept under surveillance. The Claimant was not allotted a surveillance role;
nor had he done or said anything to support the allegation — at least anything which
the News of the World journalists knew about. There was nothing to justify the
assertion that he was in charge of surveillance. The only conclusion I can draw is that
it was a bit of creativity on the part of Mr Mahmood or one of the sub-editors.

Nevertheless, the Claimant’s willingness to participate in apparently genuine
discussions about kidnapping Victoria Beckham, the timing of the operation, and the
feasibility of obtaining several million pounds at short notice is said to be enough to
establish that the sting of the libel is substantially true. It becomes important in such a
case to isolate the essential core of the libel and not to be distracted by inaccuracies
around the edge — however extensive.
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I do not believe that section 5 of the Defamation Act 1952 has any relevance to the
case, since there are not two or more distinct charges. It is just that, as so often, the
newspaper has published a story which it cannot wholly substantiate; the question is
whether it has managed despite that to prove enough of the defamatory sting.

The only person who actually suggested a willingness to kill Victoria Beckham (thus
possibly justifying the epithet “murderous” in the News of the World) was Jay Sorin.
It was not said, so far as [ am aware, in the presence of the Claimant; nor did he have
any record of violence. It is true that he was discussing an attack on the Sotheby’s
wages courier, but there is nothing directly to link him to the description
“murderous”. On the other hand, on 24" October, he described himself as Sorin’s
“best friend here” and said that they had stuck together for a long time — although
apparently no longer. This would no doubt fall to be classified as what Mr Price called
“being unwise in his choice of friends”, but I consider it goes well beyond that. He
variously described Sorin as “particularly stupid”, a “figure of fun”, “short of money
and unemployed”. I believe that this downplays him too much. Sorin may have been
the strong silent type but, whenever he could be persuaded to say a few words, they
were generally fairly unpleasant and demonstrated that he is most likely a dangerous
and potentially violent criminal.

The fact that the Claimant was, on his own admission, a long term associate and “best
friend” of Sorin, and that he was prepared to discuss planned crimes in his presence,
to my mind confirms that the sting of the libel has been established. It is necessary to
remember what has been said more than once in the European Court of Human Rights
to the effect that journalists, in the exercise of their rights to freedom of expression,
need to be permitted a degree of exaggeration even in the context of factual assertions
(not only when making comments or voicing their opinions): See e.g. Bladet Tromsg
& Stensaas v Norway (1999) 29 EHRR 125 at [58]-[59]; Reynolds v Times
Newspapers Ltd [2002] 2AC 127, 204.

As was suggested in Branson v Bower (No. 1) [2001] EMLR 800 at [8] and in
Berezovsky v Forbes Inc [2001] EWCA Civ 1251 at [9], English law is generally able
to accommodate the policy factors underlying the Article 10 jurisprudence by means
of established common law principles; for example that a defamatory allegation need
only be proved, on a balance of probabilities, to be substantially true. The court
should not be too literal in its approach or insist upon proof of every detail where it is
not essential to the sting of the article. So too the demands of a defence of justification
are sometimes mitigated by the terms of section 5 of the Defamation Act 1952
(although not of relevance here).

Each case obviously depends on its own unique circumstances and the application of
these considerations of public policy will to a large extent be a matter of impression.
Here, Mr Price contends that the gap between what was published about his client and
the facts established at trial is simply “unbridgeable”. He reminded me also of the
words of Simon Brown LJ in Grobbelaar v News Group Newspapers [2002] All ER
437 at [40]: “If the newspapers choose to publish exposés of this character,
unambiguously asserting the criminal guilt of those they investigate, they must do so
at their own financial risk”. True no doubt, but it does not assist when one comes to
decide on the particular facts.
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In deciding whether any given libel is substantially true, the court will have well in
mind the requirement to allow for exaggeration, at the margins, and have regard in
that context also to proportionality. In other words, one needs to consider whether the
sting of a libel has been established having regard to its overall gravity and the
relative significance of any elements of inaccuracy or exaggeration. Provided these
criteria are applied, and the defence would otherwise succeed, it is no part of the
court’s function to penalise a defendant for sloppy journalism — still less for
tastelessness of style. I must set all that to one side, including what Mr Price described
as the “orgy of self-congratulation”, and focus only on substance.

Here I have come to the conclusion that the sting of this libel, broadly reflected in the
Defendant’s Lucas-Box meaning, has been substantially made out through the
evidence of Mr Mahmood and the content of the recorded conversations. In case [ am
wrong about that, however, I should briefly address the question of damages. Because
of all the factors raised in mitigation, but particularly because of the Claimant’s own
conduct and observations in the course of the discussions, it seems to me that it would
be quite unseemly for him to recover substantial damages. I would therefore, if that
stage had been reached, have made only a nominal award.

Did Mazher Mahmood target “vulnerable asylum seekers”?

113.

114.

There was an attack on Mr Mahmood’s character, suggesting that he knew that the
story was false and that he had picked on vulnerable asylum seekers, who would not
be able to sue the newspaper, just to sell more newspapers. The object of this exercise
was largely to aggravate the award of damages and to set up a case for exemplary
damages. This got nowhere at all. Mr Mahmood may be hard-bitten and cynical, but I
found no support for the proposition that he had made the whole thing up. Indeed, I
have seen recorded exchanges between him and Gashi which make it clear that he
believed the plot to be genuine. Nor do I accept, having heard his explanation, that he
misled the police about Gashi’s role in the undercover investigation. He did not
pretend, dishonestly, that Gashi had received no money. He told them, as he told me,
that Gashi was not motivated by purely financial considerations. I accept that money
was not discussed before he agreed to take part and, what is more, that he could have
asked for much more than he ultimately received. There was a certain amount of
embellishment of the story or “hype”, but I have no reason to think Mr Mahmood did
not believe it to be true in its essentials. It is important not to confuse “hype” with
substance.

As for “vulnerable asylum seekers”, I have no reason to suppose that Mr Mahmood
knew, at the time he used Gashi and Qureshi to infiltrate the “gang”, anything about
the status of the Claimant or that he and Sorin had no lawful right to be here. His
evidence was that he only learned that the Claimant was a “bogus asylum seeker”
shortly before this trial. Moreover, most investigative journalists by 2002 would be
only too well aware of the willingness of some solicitors to support impecunious
claimants in libel proceedings by means of conditional fee agreements. The days had
by then gone when one could assume that any particular individual could be
characterised as a “soft target”.

The final outcome

115.

In the result, the claim is dismissed and there will be judgment for the Defendant.



