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Judgment Approved by the court for handing down. Lykiardopulo v Lykiardopulo

LORD JUSTICE THORPE :

Thelssue

1.

This appeal raises a narrow point: how should a illyaBivision judge decide
whether or not to publish an ancillary relief judgmh at the conclusion of a trial
during which one of the parties conspired to preagrerjured case.

The question arises out of ancillary relief proéegd between Sally Ann
Lykiardopulo and Panaghis Nicholas Fotis Lykiardopu The proceedings
culminated in a ten day trial before Baron J whiommenced on 26January 2009.
She handed down her judgment off' Egbruary 2009.

In her judgment she found that the husband, hithbrand another influential family
member had conspired to manufacture, for the pepotthe trial, documents which,
on their face, were written in 2005 in order tomerate the husband’s involvement
with the family business and to divest himself f interest therein.

The judge’s findings are grave given that the Lydkigoulo family are amongst the
most prestigious and ancient of Greek ship ownamgilies. Having rejected the false
case presented by the family, Baron J ordered tisbdnd to transfer to the wife
assets and cash amounting to some £20 million.

Development of the | ssue

5.

It is instructive to trace the development of tlssue as to whether or not her
judgment should be made public.

On 26" February, junior counsel appeared before the judgieal with the form of
the order and some other outstanding issues. w&t Leech for the husband
submitted:

“There is one matter of substance...which is the ipabbn of
the judgment.”

He continued that it would be a matter of greanisicance to his client if a published
judgment identified the parties.

Baron J responded: “I would never do that.”

Mr Leech informed the judge that Mr Bishop, for tiwfe, was seeking a report
identifying the parties. This exchange ensued:

“Baron J: What is the point of that Mr Bishop?

Mr Bishop: There is a very strong public policy reason to do
that, My Lady, this is the worst case of non-disal@ ever
before the English courts.

Baron J: | doubt it.
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10.

11.

12.

13.

14.

Mr Bishop: It unquestionably is, My Lady. It is a fraud
involving £46.5 million to £100 million, it is annuepentant
fraud, it's a matter where your Ladyship has fotinat there
has been an attempt to involve others in the psiwerof
justice. There are very strong public policy reeso

Baron J: It is nothing like the case that | dealt with ayago
that has been published on an anonymised basis.wdsafar
worse than this and | do not see at first bluskt go that you
can think about it, that what you said is anythotber than
simply name and shame, and | do not see the pbint ®here
is a family involved in here, there are childremalved. It just
is ridiculous. ”

On that date the payment of the lump sum wasistiie air. The judge surmised that
Mr Bishop’s position might be “part of a tacticander to make Mr Lykiardopulo pay
up.” The husband’s proposals were awaited andslkes were adjourned to a further
hearing on 16 March.

In the interim, letters passed between solicit@s. 4" March the husband’s solicitors
offered instalment payments to be completed BYNarch 2010. On I March the
wife’s solicitors refused the offer. However, o2"March the wife's solicitors gave
notice of the two issues upon which they would sedikgs at the adjourned hearing.
In response to notice from the husband’s solicitbed they sought the court’s ruling
on the publication or reporting of the judgment wite’s solicitors wrote: “We do not
seek publication of the judgment in either an amaisgd or unanonymised form.”

On 18" March, during discussion as to dates by which marmuld be found, Mr
Leech said: “Matters have been facilitated by tbacession that the wife is not
pressing your Ladyship to order a public judgmaritthat concession only came on
Friday.”

To that the judge made this significant response:

“As yet. | might take it on board myself if | fethat there was
not assistance with the enforcement of my ordecaosider
whether this should be published or not. | haveeradorder. |
expect that order to be obeyed. If | do not feal tiis family
are cooperating with the enforcement of this ortleright find

of my own motion that it was part of my duty thhetpublic
should know how this family have operated. | d¢ want to

do that, because | do not want to ruin their bussneam sure it
would have a long term effect, potentially, on theiusiness.
Nevertheless, | have made pretty strong findingshia case
and | want my order obeyed.”

Mr Leech then enquired whether submissions weraimed) on the public judgment
point to which the judge responded that it was gdinto the long grass, but it, no
doubt, will resuscitate itself if things do not gmoothly.”
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15. A further hearing was necessary df Bpril at which Mr Leech made plain that the
threat of public reporting was causing stress ¢ohtiisband and his brother.

16. These exchanges demonstrate that public reportorg pliblic policy reasons
suggested by Mr Bishop on 2é-ebruary had slid into public reporting as an taid
enforcement. It is reasonable to infer that, hg\heard the judge’s observations the
wife’s advisers felt that they were freed of theancession. For, when the judgment
had still not been satisfied by the hearing ol 38ptember, Mr Mostyn QC, leading
Mr Bishop referred to the judge’s observationssraibed on 18 March thus:

“...and we have reacted to that particular obsermatiod the
truth that the husband has not shown any assistaroe
meaningful assistance, with implementation since ytered
those words in circumstances where we can confident
conclude he is doing everything in his power toidyaayment.
Now it is interesting, My Lady, how fearful the Hand is of
publication and he is prepared to pay for (spesti@ounsel) to
be here to try and prevent it.”

17.  The judge then ruled that the publication issueukhbe adjourned to a future date
and that skeleton arguments should be exchangadivemnce.

TheHearing Below

18.  That hearing took place on 2December 2009. In preparation the husband filed a
statement in which he responded to the wife’s appbn for public reporting. He
suggested that the children of the family were ified at the prospect of publication.

In paragraph 8 he stated:

“I can confirm that, as the judge noted during tiearings
earlier this year, the effect of publication woudd extremely
damaging to the family business. There is mucbriétion in
the judgment of considerable commercial sensitivityere is
no doubt that publicity would cause a great mariiffcdities,

which may well ultimately adversely affect my chédd

financially.”

19. As to himself he emphasised that he was not a gdlgure, had never courted
publicity and was not “a celebrity of any sortheit in the UK or in Greece.”

20. Finally he emphasised that he had been doggedhaaléh condition for some years
and that “the effect of having my private affaisgpesed to media scrutiny would be
to exacerbate my condition yet further.”

21. In her reply statement, sworn on the day of theringathe wife explained her
motivation thus:

“I have been in two minds about making this appicaand
have only done so because of his shocking attetnptiseat me
by his sustained lies to the court by complying hwthe
judgment promptly and in full (sic). The first resmlent has

Draft 22 November 2010 11:39 Page 4
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22.

23.

shown a cynical approach to the question of compéawith

the judgment and the court ordernow firmly believe it to be
appropriate for the first respondent’s litigatiorsoonduct to be
publicly known. This is principally because | feéeto be most
unfair for his reputation to be preserved havinpgawved (and
continuing to behave) so very badly towards me.”

At the hearing on ZiDecember Mr Spearman QC led for the wife and MovBre
QC for the husband. The judge reserved and of'{teebruary 2010, handed down
a characteristically thorough judgment in which slealt fully with the context in
which she exercised her discretion.

She traced the origins of the rule of privacy ntillary relief proceedings and its
justification. She recorded the significant ruloges which came into effect orf®27
April 2009 opening ancillary relief proceedingsédocredited journalists. She cited
the leading authorities concerning Articles 6, 8 40 of the European Convention of
Human Rights which had to be applied to the issferk her. Finally in paragraphs
49 to 58 she struck the balance and announced dmusion that the judgment
should be reported after anonymisation. This vieesrhiddle path between public
reporting sought by the wife and no reporting sadmyhthe husband and his brother.

The Appeal

24,

25.

On 8" March the wife filed her appellant’s notice and 28" April, Lord Justice
Wilson granted permission to appeal.

In preparation for the hearing of the appeal, Me@man QC and Mr Bishop for the
wife, Mr Browne QC, leading Mr Wolanski and Mr Léetor the husband and Mr
Balcombe Q.C and Mr Sherborne for the husbandighbr all filed skilful skeleton
arguments. Thus it emerges that betweeh Rébruary 2009 and October 2010 a
great deal of legal expertise, no doubt at grest tmthe parties, has been devoted to
the struggle to establish either full public samytior no public scrutiny of the
outcome of the hard fought ancillary relief prodegd. The effort and expense
hardly seems proportionate. | have groped to wdled what has driven the fight.
Clearly the answer is not to be found in the swstatements of the parties. |
conclude that the wife’s motivation has been to arsg available tactic or weapon to
recover the unpaid balance of her award, aboutnilln. For the husband and his
brother, | conclude that they have been drivenlypért an understandable desire to
cloak their misconduct and partly by revulsionts potential loss of the traditional
privacy of matters affecting their shipping busmes

Submissions

26.

Mr Spearman asks what in principle should be thpraach of the court to a
deliberate presentation of a dishonest case? 8gebonv does that approach fit in
with the privacy regimes operating in other civibpeedings? He submits that, whilst
the court has the power to refer the criminalityite Crown Prosecution Service, it is
very unlikely that a prosecution would result. Fediion of the court’s findings
within the judgment would more effectively supptine administration of justice.
Those who lie to the court are entitled to no ptde. Their rights under Article 6
and Article 8 of the Convention are simply not ey
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27.

28.

29.

Mr Browne responds that the business interestghef family are entitled to
Convention protection. The principal judgment eaméd detailed information about
the family’s commercial activities. Further, thekrof injury to the husband’s health
had to be safeguarded. If there is a cautiondeyfta the guidance of future litigants
it can be told without identifying the family. the threat of a public report had any
bearing on the time table for instalment paymems was only in spring 2009 and by
December had become what the judge had describadoadt that had been shot.”

Mr Browne emphasised the implied undertaking giiremeturn for the duty of full
and frank disclosure. Breach of that duty does aatomatically destroy
confidentiality. Baron J was plainly within the bimnof her discretion in preventing
identification in order to uphold the implied untéing and/or the Article 8 rights of
the families. In the light of the parties’ expediias, based on the law and practice as
it was before February 2009, it would be disprapaodte to report publicly to satisfy
the wife’s asserted sense of fairness.

Mr Balcombe focused his submission on:
) The nature of the exercise conducted by the judge.
i) The pact between the court and the parties sutgjeébe duty of disclosure.

1)) The undesirable consequences of introducing aipeaot public reporting in
all or even significant misconduct cases.

Conclusion

30.

31.

32.

33.

As Baron J carefully recorded, the importance otrogustice must never be
diminished. The practice of privacy has grown upghe Family Division to protect
the welfare of children, to deny an inspection tlsabnly prurient and to respect the
fact that the financial affairs of any family aresentially private and not a matter of
legitimate public interest.

The practice in this jurisdiction is compliant wititicle 6 rights as is established by
the decision of the Strasbourg CourtBrv The United Kingdom [2002] EHRR 19
which sanctions not only the private hearing babdhe private judgment.

Recently the campaign for open justice in Childéeh proceedings has culminated in
the rule changes recorded by Baron J. However dblsate has not focused on
ancillary relief proceedings. Public interest m@&ver been in the administration of
justice in this special field. It is easier tomti&y public curiosity concerning the lives
and fortunes of either the famous or the rich.

In this field a distinction can be validly drawntWween the privacy of the hearing and
the privacy of the judgment. A judgment considgranpoint of law or practice has
generally been released to the specialist seri¢miofeports. There have been many
first instance judgments so reported in additiomppellate decisions selected by the
reporters. Without this collaboration between fjhdiciary and the reports the
evolution of ancillary relief law and practice byetjudges would hardly have been
possible.
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34.

35.

36.

37.

38.

39.

40.

4].

If a case in advance and during its course hasrgtkpress interest and speculation
the judge may release the judgment or a summatle@ress. In such cases it is
guestionable what is gained by anonymisation. ideatity of the family has been
the generator.

The conduct of the parties during their relatiopsisi very seldom an issue in the
ancillary relief case. Thus seldom does the judgestigate and pronounce upon the
history of the relationship and the causes ofatisife.

However ancillary relief proceedings are markedfégtures absent in other civil
proceedings:

)] The proceedings are quasi-inquisitorial. The judyest be satisfied that he
has, or at least that he has sought, all the irddon he needs to discharge the
duty imposed on him to find the fairest solution.

i) The parties owe the court a duty, a duty of fuink and clear disclosure. The
duty is absolute.

1)) Sadly the duty is as much breached as observea pajer's sense of the
obligation is distorted by the emotions arousedHh®sy payee. Breaches take
many forms.

iv) Breach by omission is commonplace. A bank accoursiome other asset is
not declared. That tactic gives rise to the cayrftiehing and copying the
contents of desk, briefcase or computer (now piosdrby the decision of this
court in Tchenguiz v Imerman [2010] EWCA Civ 908, the effects of which
have yet to be worked out).

Breaches by commission are more serious. An onmssige detected can be excused
as an oversight. A breach by commission is planupy and thus risks serious
consequences. The present case is a good exaiftpeconspiracy within the family
to protect the family business resulted in the gméstion to the court of forged and
back-dated documents.

What has been, and what should be, the judiciplorese to unearthing such a fraud
on the court? Each case will depend on its pdaticaontext and the degree of
iniquity. Thus a response of general applicat®hardly possible.

The judge may pass the papers to the Crown PrasecBervice. However many
considerations will point to the impracticality afcriminal trial.

The judge may release the judgment for publicatiothe hope that public scrutiny
and condemnation may bring shame to the offendérsatace to the offended. Mr
Justice Munby publicly recorded his judgment in dase ofAl Khatib v Masry
[2002] 1 FLR 1053.

| am not aware of judges having published ancillahef judgments in the past with
that objective. Judgments recording as part ofndreative deliberate breach of the
duty have generally been anonymised which is a &igm that naming and shaming
was not the objective. As instances of this prachit Balcombe cited the casesJof
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42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

J[2004] | FLR 1042\WF v NF & Ors [2007] EWHC 3050 (Fam) anid v K [2005]
EWHC 1070 (Fam).

It is suggested that publication in such casesldhimeiencouraged for policy reasons:
the fear of future publication would or might detégigants from iniquity. That
objective would not be achieved by anonymised pahbn.

The present appeal raises questions as to the grugoal the practice of anonymising
judgments. In the public debate surrounding thezentowards more open family
justice, anonymisation offers the opportunity tousioize the operation of the family
justice system whilst protecting the children aachilies directly involved.

However for those who are much in the public eyengmising a judgment achieves
nothing. In an extreme case the notion is simjlsuad. By way of example the
choice for Bennett J in the case MtCartney was either to sanction or to refuse
publication.

An anonymised judgment ordinarily flows from thesdic direction that the court
gives to the press: any report of this case mustaweal the identities of the children
or of the parties. Once given, the transcriber wilbstitute initials for names
(witnesses as well as parties) and additionallyideatity of counsel and solicitors
may be withheld if those details would point taedlity.

What Baron J had in mind in ordering anonymisati@s not clearly stated nor was it
subsequently investigated.

Paragraph 1 of her order d¥February directs anonymisation.

Paragraph 2 sets out deadlines to be met with gimvior a short appointment before
the judge in the event of dissent. That last stz never been reached since the
application for permission to appeal checked tloegss of anonymisation.

However the first draft was completed by Mr Bishaihin the deadline date of 31
March 2010. It goes to unprecedented lengths gguike the family. The original
family seat is shifted from Cephalonia to St Pdterg. Many anomalies emerge in
consequence. This product is not an anonymisatibrnthe judgment but a
falsification.

It was suggested that the judgment of Mostyn B4rv SZ and Others [2010] EWHC
1630 (Fam) delivered orf"SJuly 2010 vindicates Mr Bishop’s originality. isdgree.
Mostyn J labelled the country at the heart of laisec’Zenda”. He might as well have
left a blank in the text or referred to the courdas/“Z”. It is anonymisation and not
falsification precisely because “Zenda” does nastex

| cannot approve counsel’s ingenuity, however wekntioned. Anonymisation has
very clear limits which do not extend to falsifiicatt.

Redaction is an alternative which the judge wihsider when balancing the case
for publication against the protection of privacyRedaction is equally apposite
whether the primary decision is for anonymised ablig reporting. In most
judgments there will be much detail capable of céda without losing the essential
narrative, the findings and the conclusions. & pinesent case it is common ground

Draft 22 November 2010 11:39 Page 8



Court of Appeal Unapproved Judgment: Lykiardopulo v Lykiardopulo

No permission isgranted to copy or usein court

53.

54.

55.
56.

S7.

58.

that two sensitive areas can easily be redactdoky @re irrelevant to the account of
the family’s business and to the litigation conapyr.

From these generalisations | turn to the judgmé@ayon J. As | have said it is a
model of conscientious and clear review of the &wd its application to the facts.
Particularly impressive is her review of the effettthe rule changes introduced on
27" April 2009. With great care and thoroughness ideetifies the articles of the

European Convention of Human Rights that were esdjand then balances them to
arrive at her final conclusion.

| emphasise that:

) The outcome resulted from the exercise of eithésr@ad discretion or a
proportionate judgment.
i) Having heard oral evidence and submissions ovecdhese of a ten day trial,

albeit some 12 months earlier, no one could bebetter position than Baron
J to make that judgment.

1)) The conclusion which she reached accorded wittpthetice of the Division.
The number of ancillary relief judgments publisivéithout an anonymisation
direction has been tiny in recent times.

iv) Nevertheless, her reasoning must be scrutinised.
Her preference for the middle way has a three fatidnalisation.

First she concluded that publication without theslshof anonymity would damage
the commercial interests of the miscreants and tider family.

In paragraph 44 she said:

“A general submission was made that the businesddnoe

affected adversely if the judgment were publishedfull —

presumably as a result of the sensitive informationtained
within it. The Husband did not produce any spedadgvidence
in support of this contention. Given my comprelnens
knowledge of the case and, despite this lack oflence, |
accept the general proposition that the businesaldvbe

adversely affected if details were available toghblic at large
including business rivals. | also take judicialtioe of the

general market conditions in the light of the caotreecession
which have been particularly apparent in Greece.”

Then in paragraph 46 she said:

“Mr Balcombe QC attended before me as an ‘inteceptaty’
to make submissions as to why the judgment shoatdbe
published in an unanonymised form (if at all). Kehalf of his
client he was concerned, in particular, that theitess would
suffer. Although, as | have found, these brotheetaved
disgracefully so far as the Wife’s claim was conegr | have
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no evidence to suggest that their business dealntijge world
market place are other than honest. In this sérde not
believe that | have a duty to protect members efphblic at
large as a result of the perjured evidence that pteeced before
me.”

59. In paragraph 52 she said:

“l accept that the knowledge, if published, tha¢ tHusband
and his brother lied and conspired in an attemputetoeive the
Court, might cause them future harm. But that ldidoe the
truth as | perceived it and so | am not minded ratget them
from the consequences of their deliberate lies. wduld

probably reflect upon the relevant children in gense that
their father and uncle would be branded in this.wkpwever,

many children have an unsatisfactory parent whoss lare
exposed in the press. Courts do not offer thenteption and
so | do not consider that it is my role to do s&ccordingly, |

do not consider this point weighs heavily in thdahaing

exercise.”

60. In paragraph 53 she said:

“In the final analysis | am convinced that the reatrm which
would transpire if this judgment were published an
unanonymised basis relates to the family businesishough
the submissions in support of this contention wargeneral
terms, | am clear on the basis of my compreheriginosviedge
of this case that such an outcome is obvious. step
information of the kind set out in my Judgment whuh my
view, be likely to impact badly upon the busines§uch
financial harm would affect the Husband, his brotis wider
family and potentially, it could affect the nextnggation as
history would suggest that the boys (at the veagtletend to
join the family business. More importantly, | bekethat it
would probably affect the Wife’s ability to obtathe £12.26
million which she is owed. It is accepted thahi prospect of
publicity could ever have been used as a tool td ai
enforcement, to coin the phrase used by Mr Most@) at
‘bolt had been shot’. As such | need to make ndifig as to
whether that could ever have been regarded as itamatg
aim.”

61. Second, Baron J foresaw an unwarranted impactehubband’s well-being.

62. In paragraph 55 she said:

“Of course, | accept that neither the Husband nsrbinother
will be specifically castigated as liars in the peilarena. But |
remain conscious that the Husband has continuingige
health problems. | do not believe that the addes$s of public
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63.

64.

65.

66.

67.

68.

censure would assist his recovery. More imporyanttio not
consider that it would assist the Wife to recover just award
pursuant to my decision.”

Third, the judge was influenced to her conclusignwhat | will call the “Spencer
Factor”. Having referred to the decision of Munbi ihe case o8pencer v Spencer
[2009] 2FLR 1418, in paragraph 17 she said:

‘I must state that, for myself, | have some disttimat, as a
result of Munby J’'s decision, the Earl and Count8pgncer
did not continue with their case before the Coudb one can
speculate as to whether the resulting settlemewoiuated to a
denial of justice — at least for one party. | wstend his
decision has sparked a general debate within thiegsion as
to whether, in all the circumstances, parties willfuture be
better served by private forms of dispute resolutwaithout
recourse to the Courts at least after the FDR piaee(which
remains confidential) has been completed.”

This is the foundation for the conclusion of henglémate paragraph as follows:

“To my mind, the prospect of parties feeling obtige attend

before external arbitrators in order to avoid tlegeptial of

automatic disclosure of private matters in the greeserves to
be weighed in the strategic balance. This is avotfhctor

which weighs in favour of anonymising the judgmeént.

These citations illustrate that the principal cdesation for the judge was the
protection of the commercial interests of the famils the judge acknowledged, that
consideration had no evidential foundation othenthhe general assertion in the
husband’s statement of i December which | have already cited. To my mind,
without an evidential foundation, the assumptiorc@inmercial harm is implausible.
The husband was the first member of his family eieemarry out of the Greek
community and the closing of ranks against the witild be regarded by many in
that community more as natural than iniquitous. e Hommercial standing of the
family can hardly be threatened by a public judgmehitigation misconduct in a
justice system that many other jurisdictions regasd fundamentally unfair to
husbands, would have no impact on their reputdtofair dealing in business.

In so far as anything in the judgment may be saidet commercially sensitive, then it
can simply be redacted.

Nor do | see that the well publicised woes of theegk economy have the least
bearing on the choice that faced the judge. Thelyabusiness is truly international
and depends upon world shipping demand ratherttfeadomestic economy.

As to the husband’s health, again the evidentigkeha thin. The medical report
before the judge was from the husband’s generatipomer and unspecific. A recent
update from the same source, produced before osrded the involvement of a
consultant. At a minimum a report from a consultstmould have been procured if
this limb were to sustain the weight of the judgesclusion.
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69.

70.

71.

72.

73.

74.

If there be a “Spencer” factor it stems from thacten of one litigant to the rule
change. There is no evidence, and probably carolevidence, of any wider effect.
In any event, | see no public policy objection &rtgs opting for an arbitrator or
what is now known as “private judging”. Resolutioaive presented a strong case for
the introduction of binding arbitration in anciarelief. The abstraction of cases
from the family justice system, whether for altdéiva dispute resolution,
collaborative practice or non-binding arbitratisrgenerally to be welcomed.

The desire of the children of the family for priyageighs little since it was so little
evidenced. There was nothing but a report fromhtliband which was contested by
the wife.

Although in her judgment the judge put aside anysateration of publication as an

aid to enforcement (it being a bolt that had bdw®t)st would be naive not to see it as
the driving force of this expensive satellite lgigpn. The judge spoke her mind on
16" March and | cannot believe that the wife wouldé&wught so hard for a public

judgment had the husband’s proposals for instalipaymnents been acceptable.

Should public judgment or the threat of public gotent be used as an aid to
enforcement? | think not. There are statutory aitder remedies both for
enforcement within the jurisdiction, enforcementthin Europe and enforcement
worldwide. For European enforcement | recognisdiséinction is drawn between
maintenance orders and orders encompassing therpragnsequences of divorce.
Nevertheless the question of publication should,my judgment, be kept quite
separate from questions of enforcement.

It follows that | reluctantly conclude that the ged erred in placing unwarranted
weight on the risk of future harm to the family’kl eestablished business were the
family’s perjury in ancillary relief proceedings lpished. This court is therefore at
liberty to exercise an independent discretion. elidve that the true choice lies
between the outcome advocated for the wife andotiteome advocated for the
husband. Either there should be no report or tekorild be a public judgment. |
favour the latter. However, the judgment must daacted to protect the privacy of
the husband and the family wherever that proteatambe given without reducing or
veiling the scale of their litigation miscondudt.this signals a shift in the practice in
cases in which the judge has found significant divez the duty by commission then
| believe that the shift is both principled and gtieal. Anonymisation, unlike
redaction, is not an easy tool whoever wields it.

For those reasons | would allow the appeal andkestdut the provisions for
anonymisation.

Lord Justice Stanley Burnton :

75.

76.

| agree that the appeal should be allowed for éasans given by Thorpe LJ. | add a
few words of my own.

Parties to a matrimonial dispute who bring befdre €Court the facts and documents
relating to their financial affairs may in geneba assured that the confidentiality of
that information will be respected. They are reegiby the Court to produce the
information and documents, and it is a generalgple, applicable to both civil and
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77.

78.

79.

80.

family proceedings, that confidential informatiomoguced by those who are
compelled to do so will remain so unless and uhfasses into the public domain.
That confidence will in an appropriate case bequteid by the anonymisation of any
reported judgment.

Mr Balcombe submitted that the protection of thimfecdence is the result of a pact
between the litigant and the court. That may belpftl description of the principle.
But if so, the Husband and the Interested Partyndidkeep to their part of the pact. In
matrimonial ancillary proceedings, the obligatidrthe parties is to disclose the facts
regarding their finances. In this case, what wasf@uvard by the Husband and the
Interested Party was, in substance, not the fadtfidiion. The judge found that they
had both sought to mislead the court, to the exténproducing and relying on
documents that had not been sent on the dategpthpyrted to bear, and which they
testified had been sent and received. She said:

“The Husband was civil, polite and likeable but has
untruthful and the only reason for his obfuscatiaas his need
to conceal his true worth.”

Of the Interested Party, the judge said:

“Michael gave me clear and very precise evidencenvh
suited but was vague when it did not. | am absbjutlear that
he knew all about the business and had full desdtsit Sigma,
he just chose to disguise and complicate matterause he did
not want the truth to emerge.

| am quite sure that his actions were motivatedwiat he
considers is good for the Lykiardopulo family. time final
analysis he was a charming but unreliable withees was
prepared to be untruthful in order to support histher's
cause.”

| start from the premise that, as Article 6 regsir@stice should be seen to be done,
and in general the judgment of the court shoulgudaic unless there is good reason
for it not to be published or for the identities thie parties not to be disclosed.
Litigants have a right to respect for their privite under Article 8, but that right is
gualified and in many, indeed most, cases theastsrof justice, and of justice being
seen to be done, require facts that would othervésein private to be made public
in a judgment. The general practice of the Familyidon is for judgments in
ancillary relief cases not to be published, orublshed to be anonymised. That is
done out of respect for the private life of theghints and in order to promote full and
frank disclosure, and because the information iastjan has been provided under
compulsion.

However, different considerations apply where tindormation and documents
provided by a litigant are false. That litigant has entitlement to confidentiality in
respect of that information or those documentsyTd®not evidence his private life.
In general, there is no good reason why his conshctild not be public. In such a
case, the court may order publication of a judgnwdgtiiout anonymisation, not as a
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81.

82.
83.

sanction or punishment, but because there is i tigconfidentiality in relation to
that conduct.

In the present case, in my judgment there is na@geason for anonymity. There is
and was before the judge no evidence justifyingassumption that publication of the
judgment would damage the shipping business of wthe Husband was found to
have a half share. The evidence of potential injtoyhis health was and is
unsatisfactory and inadequate.

| have read in draft the judgment of Tomlinson\with which | also agree.

Finally, | comment on the process of anonymisatiat was attempted in this case. In
order to disguise the parties, their nationaliaesl locations were changed. Greeks
became Russians; Cephalonia became St Petersbhusgwds not anonymisation as
provided for by a court order such as that madeth®y judge. It went beyond
anonymisation and involved the creation of a wdrkadion.

Lord Justice Tomlinson:

84.
85.

86.

87.

88.

89.

| agree with both judgments.

As Thorpe LJ has set out, after handing down hdannualgment in February 2009
the judge expressed her confidence that publicadfoher “pretty strong findings”
would potentially have a long-term ruinous effect the family business. Indeed,
when she revisited this aspect in her judgmenteddriary 2010, she regarded this
outcome as “obvious”. Nonetheless, the judge atéit that she might, of her own
motion, publish her judgment if she felt that “tanily” was not co-operating with
enforcement of the monetary judgment against thebdwd in favour of the wife. |
think that the judge was unwise to give this indama In my view the question
whether the judgment should be published was omhe t@solved having regard to its
content and to the conduct of the parties at trial.

However | also consider that the judge’s premiss imany event unsound.

First, leaving aside litigation involving well-kneawpublic figures or celebrities, it is |
think unrealistic to assume that the revelatiodishonesty or other misconduct in the
course of the litigation of a private dispute, patarly a matrimonial dispute, will
necessarily attract any great interest from those immediately affected by the
outcome. | agree that dishonesty is not ordinatititled to confidentiality, but that
is a different matter.

Second, the relevant business here is a shippismdss, which at the time of the
judgment involved the international trading of nilaege tankers and eleven bulk
carriers. The suggestion that the continued ssbdesading of these vessels will be
affected by disclosure that two of the principalnbers of the owning family have
been found to have attempted to mislead a FamilyrtQa London in proceedings
concerned with the question of ancillary reliebemawarded to the former wife of one
of them is, in my view, fanciful.

There was a faint suggestion that, quite apart fileendescription of the misconduct
in the litigation, the judgment contains informatiavhich is commercially sensitive,
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90.

which competitors would be likely to exploit to tltsadvantage of the brothers’
business. | agree with Thorpe LJ that any gengyioeimmercially sensitive material

in the judgment can simply be redacted. | wouldidaer urge the judge to be robust
in that regard, and it is important that the preaaisredaction should not itself lead to
further protracted litigation. | have struggled dscern anything in the judgment
which is commercially sensitive as opposed to bemagerial which the husband and
his brother would prefer is not generally known.

The information contained in the judgment aboutlibsiness is necessarily at a very
high level of generality. Much of it, such as thalue of the vessels and the
circumstance that each is owned by a one-ship coymps either within the public
domain or is quite unremarkable. True there isesamformation about the level of
borrowings, which the judge did not accept is nsagly accurate, but this will be of
little interest or value to competitors. In thesabce of any proper evidence the judge
drew the inference that the husband and his brethen had a fifty per cent beneficial
interest in the net value of the vessels. This aragntirely reasonable inference for
the judge to draw for the purpose of these procesdand for relevant purposes it is
binding as between the parties. It is howeverkehfito be of any interest or effect
beyond the confines of these proceedings. Morethwejudge expressly recognised,
at paragraphs 128 and 129 of her main judgment,htiiaconclusion in this regard
might well in fact be wrong, as there were aspetthe ownership structure which
she could not “begin to unravel’. That was in nigww a very realistic observation. It
will come as no surprise to anyone to learn thatosanembers of the Lykiardopulo
family, active or at one time active in the managemof the family shipping
business, enjoy a direct or indirect beneficiakrast in the vessels whose legal
ownership is vested in a series of one-ship congsani
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