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Mr Justice Eady :

1.

This is an application for a ruling on meaning un@®R 53 PD 4.1 in a libel action
arising from an article published in the issueh&Daily Mail for 2 October 2008 and
online. The article began on the front page uriderheadline “Met Boss in new
‘Cash for a Friend’ storm” accompanied by a strapliQuestions over ANOTHER

Yard contract” and continued on page 4 under tliitiadal headline “Sir lan in new

cash storm”. The reference to the “Met Boss” washe former Commissioner of
Metropolitan Police, Sir lan Blair. The ClaimaiMy Andrew Miller, is the person

referred to as the “friend”. It is his case thhe tarticle bears two defamatory
meanings, namely that:

“(1) The Claimant corruptly exploited his friendghwvith
Sir lan Blair to obtain an improper payment of \efi
figure sum from public funds;

(2) The Claimant, on behalf of his company, agreedct
as Sir lan Blair's image consultant under a ‘vanity
contract’ knowing that his company had no relevant
knowledge or experience, thus improperly obtaining
payment for work that his company was not competent
to carry out.”

Those meanings are both under challenge. IndeedVatby QC for the Defendant
submits that the words complained of are incapalfiebearing any meaning
defamatory of the Claimant. He argues that thielaris simply about Sir lan Blair
rather than the Claimant (despite the fact thashmentioned several times by name)
and that the pleaded defamatory meanings, which Warby describes as
“inferential”, are unsustainable. Accordingly reka that the claim be struck out.

The relevant legal principles are not in disputd are conveniently summarised in
Gatley on Libel and Sander (11" edn) at paragraph 32.5. It is accepted thajutige
concludes that a pleaded meaning is outside thmigg&ble range, it is the judge’s
duty to rule accordingly and bring the matter woaclusion on a summary basis.

It has been said that the exercise is one of “piptg perversity”: Jameel v Wall
Street Journal [2004] EMLR 6. That is to say, a meaning shouityd®e ruled out if
a jury would be perverse to uphold it. Moreovér texercise should be one of
generosity rather than parsimonigerezovsky v Forbes[2001] EMLR 45 at [16].

The words complained of are as follows:

“Sir lan Blair used public money to pay a closeriid a five-
figure sum to sharpen his image, it emerged lagitni

The beleaguered Scotland Yard chief employed AndieiMo
advise him on how to ‘make the transition’ whentbek over
as Britain’s top officer three years ago.

Mr Miller's company briefed Sir lan, then Deputy politan
Police Commissioner, on his communications strategy
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leadership style and the key messages he shoulchbahome.
But incredibly, no other company was invited to fod the so-
called ‘vanity contract’, understood to be worth remdhan
£15,000.

Details of the image makeover deal surfaced duaimgnquiry
into a series of contracts awarded by the Met toMilter’s
company, Impact Plus, during Sir lan’s time in odfi

In all, Impact Plus has received more than £3mmllad police
work from Scotland Yard over a six year period.e Hwarding
of contracts to Mr Miller, a skiing partner and s#ofriend of
Sir lan for 30 years, is being examined by a teéwoffaers led
by HM Chief Inspector of Constabulary, Sir Ronniarfagan.

Sources said that Mr Miller’s colleague in Impatds? Martin
Samphire, acted as Sir lan’s ‘image consultant’euride terms
of the contract.

It is understood that Sir lan’s predecessor, ShnJ8tevens,
who stepped down in January 2005, was unaware ef th
arrangement. Details of the payment to Impact Rlese
disclosed to key members of the Metropolitan Poliagéhority
yesterday By Sir Ronnie.

The meeting was called at short notice after thdyDdail
submitted a series of questions about the contract.

Last night the Metropolitan Police Authority was den
mounting pressure to suspend Sir lan. Never befoneodern
times has the head of the Met suffered the indygoitbeing
forcibly removed from office.

Last month Sir lan effectively suspended the coimttop
Asian policeman, Assistant Commissioner Tariqueaftsin,

for holding a press conference to outline his facia
discrimination claims against the Met.

The allegations that Sir lan faces are potentiddly more
serious, yet so far he has not been suspendedhigopost.

Insiders said nervousness around the contracts isdlected
the desire to keep Sir lan in post until the endhef year to
take the fall-out from the Stockwell shooting ingue

A number of influential police figures would pref8ir lan to
quit at the end of the inquest rather than faceiglisary
proceedings over his links to Miller.

Home Office sources say senior investigators beligwe Met
chief has displayed ‘very poor judgment. The REigan
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inquiry team is checking whether internal procuretmeles —
or ‘good practice’ — were broken.

Legal experts say that given Sir lan’s personati@hship with
Mr Miller, there should have been at least threddeérs for the
‘vanity contract’. One said: ‘Despite this beingrelatively
small contract, Sir lan should have gone the extike to
ensure that procurement procedures were fully paest’.

Investigators are also said to be baffled as to ®ihyan sought
the advice of Mr Miller’s firm.

Scotland Yard has a highly regarded public affdepartment,
yet he called in Impact Plus, an IT consultancyhwito
specialist knowledge of public relations and comivations
strategies.

One source said: ‘There was a great deal of serpvigen this
contract came to light. It was basically to adv@elan on the
messages he should put out and what he should bis ffirst
few weeks in power.

‘You could say it was about advising him on howetthance
his image. Given what has happened since, yout ¢ealp

thinking it was a complete waste of money’.

6. As to the first pleaded meaning, Mr Warby’'s submoiss are to the following effect.
He argues that it involves attributing active stapthe Claimant; in the sense that

is alleged to have exploited his friendship antidoe obtained an improper payment.
Neither “exploited” nor “obtained” is to be found the article. If, therefore, there is
any suggestion that the Claimant took some actasitigely to exploit or obtain, then
it can only emerge by inference from other wordsdus the article.

7. Although the article asserts that the Claimant av&égend of Sir lan Blair, and that he
or his company received contracts at Sir lan’ggasion, there is no basis for reading
into the article a suggestion that this was iretiaby the Claimant. There is nothing
to suggest that the contracts were obtained byo#éafbn or that the Claimant

“obtained” them.

8. Another important aspect of the Claimant’s firsgg@led meaning is the attribution to
his conduct of the descriptive words “corrupt” atichproper”. Neither of these
words, however, appears in the article. Neither gleading nor the article makes
clear what form of corruption or impropriety is psed to be alleged. Mr Warby
invites the following conclusions. He suggestst thize first pleaded meaning
corresponds toChase level one”. seeChase v News Group Newspapers [2003]
EMLR 11. In other words, it amounts to an allegatihat the Claimant was guilty of
criminal behaviour and is thus very serious. Teadl that the article imputes
corruption is to put the matter too high. A jurpwd indeed be perverse to read the
article as imputing that the Claimant was guiltycofruption.



THE HONOURABLE MR JUSTICE EADY Miller v Associated Newspapers

Approved Judgment

9.

10.

11.

Mr Warby argues that the pleader has succumbetléast one of two fallacies. The

first fallacy, he says, is to proceed on the b#sas, if it is said that A has conferred

on B a benefit which was (or is reasonably to bspeated of being) contrary to some
rules governing A’s behaviour, this imputes imprefyr (or reasonable suspicion of
it) to B. This is by no means necessarily the cabt drew my attention to an

Australian decision in which it was held that itsmaot defamatory to say of a career
civil servant that his career had been aided bsopage of senior politicians, since it

did not impute any active or improper seeking afofas on the plaintiff's part: see

Evans v John Fairfax Group Pty Ltd [1993] ACTSC 7 at [116]-[119] and [125]:

“The question is, however, whether to say of a @gerthat he
has been the beneficiary of such a system, witlcéipacity to
be used to favour the less well qualified candislateefames
the candidate.

In Renouf [(1977) 17 ACTR 35](supra), Blackburn CJ
accepted that it was defamatory of a senior puddreant,

(42) * ... to say that he publicly demonstrated hisigathy
with a political party with a view to receiving agher
appointment from the Government formed by thatypart

That imputation was accepted as defamatory by reasdhe
implication that the plaintiff had attempted to aope
demonstrate his political acceptability to the Goweent. That
allegation assumed, of course, that the Governimemaestion
made such appointments on the ground of political
acceptability.

In the present case, the article depicts the pifaasg a favoured
recipient of preferment. It is not suggested heroperly
sought it, as was the defamatory allegatiofairbairn v John

Fairfax & SonsLtd (1977) 21 ACTR 1.

The article did not over-state the role of the RriMinister in
the plaintiff's career advancement, but it did mopute any
unfair or improper conduct to him nor suggest e bt merit
such advancement. It did not convey the imputagieaded.
That would require the article to assert that thanpff's

gualifications and experience were less importdr@ntthe
favour of the Prime Minister. It clearly does wlat that.”

Mr Warby submits that the position is analogoushéXo active, let alone corrupt or
improper, behaviour is imputed to the Claimanthia article in question.

This argument illustrates, in my judgment, how imgant it is to focus on the
particular facts in the case. Whether a particaldicle imputes anything to the
discredit of a person who receives favours willvitebly depend, not only on the
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12.

13.

14.

15.

wording of the article in question, but also upba status of the protagonists relative
to one another and the nature of the relationsbipwéen them.

The second “fallacy” relied upon by Mr Warby is thihe pleader is said to have
based a meaning on a conjecture which the reat arrive at, as opposed to an
inference reasonably arising from the publisheddsorlf B is said to have benefited
from favours conferred by A, it can be said, anegal proposition, that @ossible
explanation for this is that B encouraged A to eorduch favours and/or bribed him
to do it. There will, however, generally be otlvemocent possibilities available. A
might have been acting unprompted. He might hatedahonestly, in the belief that
B deserved the favour, or from a spirit of gendypsor to earn B’s regard or
gratitude. Unless the guilty explanation is sugggsn the statement complained of,
such an explanation would be “mere conjecture”tengart of the reader and not, as
such, a meaning to be attached to the statementofie which a reasonable reader
could draw from it).

Mr Warby goes a stage further and argues that, é@vtdre article did convey the
meaning that the Claimant “exploited” his friengshwith Sir lan Blair to obtain
business, and hence money, that would not be dédaynaHe suggests that every
day lawyers and others use contacts to try to obtark for themselves. | will
assume that Mr Warby is correct in this assessHogrdresent purposes. He argues
that where someone benefits from the principle ‘tihad not what you know, but who
you know”, that would not in the eyes of right tkimg members of society be to his
discredit.

These arguments are no doubt beguiling and wersepted attractively. But it all
depends on the facts. Here the Claimant and SiBlair are said to be old friends.
Sometimes the flavour of an article may best baurad by the use of slang. As |
indicated in the course of argument, the essentieeotharge here appears to be one
of “cronyism” (or reasonable grounds to suspeadrt)back-scratching”. Because the
two men are said to be close friends, have knowh ether for many years, and have
done business together on other occasions, asrtibke anakes clear, a reasonable
reader might infer that the Claimant was aware ti@tcontractual arrangements were
not at arm’s length and lacked transparency. Haldvalso presumably know that
there had been no open competition or tenderinggso(according to the allegations
in the article). A reasonable reader might inteerefore, that he would know his
back was being scratched and that he was a whlemgficiary of “cronyism”.

It is not, of course, for me at this stage to decrhat the words mean, but only
whether they are capable of bearing one or morantkgiory meanings. Nor is it for

me to draft the meanings for the Claimant. Butn maot prepared to rule that the
words are incapable of reflecting adversely upan @aimant, merely because he is
only portrayed as the recipient or beneficiary atdurs — rather than an active
instigator on his own behalf. Also, it will be farjury to decide, if such a meaning is
upheld, whether that is in the modern context detany or not. Some jurors may

agree with Mr Warby’s submission, to the effectt tha one would think the worse of

a businessman for taking advantage of such a isituaOthers might disagree. That
will all be for the future.



THE HONOURABLE MR JUSTICE EADY Miller v Associated Newspapers

Approved Judgment

16.

17.

18.

| have come to the conclusion that théhase level one” meaning (i.e. guilt of
corruption) puts the matter far too high. | wothérefore strike out the first pleaded
meaning.

The second pleaded meaning also seems to me tméehat the words are not

capable of bearing. | see nothing in the articdeconvey the impression that the
Claimant “knew” that his company had no relevarmkliedge or experience; or that
he consciously obtained payment for work that hewkrhis company was not

competent to carry out. Some may hold the opitian this was so, but it does not
follow that the Claimant himself took such a viewde may, for example, have

thought that the work was such that he and/or bimpany could undertake it

competently, even though it was out of their gelnena of business. People are also
entitled to form the view that the money was wastad it does not mean that the
Claimant was dishonest. The second meaning, tirerdfwould also strike out.

It will have become apparent, on the other hanat, tlam not prepared to strike out
the action as a whole. | do not think it would gErverse for a reasonable reader,
having read the article, to come to the conclusiat it reflected adversely on the
Claimant’s character or integrity. A great deas bh@en said over the past year about
members of Parliament to indicate that ordinary imers of the public disapprove of
their having had their “noses in the trough”, etkeough the benefits obtained may
have been strictly within the rules and they contd be said to be guilty of any
unlawful conduct. Sometimes allegations of thizdkcan to be to a person’s discredit
even though he has kept within the letter of the. laThis consideration tends to
underline, in my judgment, why it is appropriateléave the matter for a jury to
assess, rather than for a judge to rule the madieat a preliminary stage.



