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Judgment
Mr Justice Tugendhat:
An outline of events
1. In December 2008 Zac and Sheherazade GoldsmithJamdma Khan were the

victims of a crime. An unidentified person hackedbithe e-mail accounts of Mrs
Goldsmith and Mrs Khan and sent e-mails to a jdighat a national newspaper,
purportedly from Mrs Goldsmith herself, containipgrsonal information about Mrs
Goldsmith and her family. The journalist's suspisowere aroused and she alerted
the Goldsmiths. This crime was also a flagrant d¢ineaf the civil law of breach of
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confidence. Since the nineteenth century this cbad restrained such breaches of
confidence by injunctions (efygyll v Argyll [1967] Ch 302). So the Claimants made
an urgent application to this court before evemirgs the claim forms, as the Civil
Procedure Rules permit them to do.

2. Mrs Jemima Khan is Mr Goldsmith’s sister. Eachi@kmnt is, of course, well known
to the public. They were all greatly distressediimat had occurred.

3. On 15 and 18 December 2008 | granted the interjunations the Claimants applied
for (“the 2008 Orders”). At that time the Claimantere anonymised and there were
three defendants, identified only by descriptioecduse the true identity of the
defendants was unknown. On 23 December 2008 thien@iés obtained from the
courts in Northern Ireland and in the Republicrefdnd orders in terms similar to the
ones | had granted.

4, In January the Claimant also obtained a third paigglosure order against Microsoft,

the operator of their Hotmail accounts. Microsofisyof course, entirely innocent,

but needed the protection of a court order befoceuld disclose the data from which

the identity of the hacker might be discovered. Th@mants instructed an expert, a
Mr Hall, to investigate. By the end of January gherere grounds to suspect that the
hacker was the person now identified as BCD. Than@ints reported the matter to

the police, who arrested BCD in May 2009. In Augz@09 the police decided not to

prosecute. BCD expressed remorse and acceptediancau

5. After reporting the matter to the police the Clamsadid nothing further to progress
their claims in these actions. The decisions of gbéce not to prosecute, or the
Claimants not to progress their claims, may wellvehabeen motivated by
considerations of mercy. But the Claimants overdmbkthat they had given
undertakings to the court to serve the claim formisich they did not do. So they
were in breach of undertakings to the court. Tha& ivery serious matter. It could
easily have been avoided by effecting servicealbernatively, by an application to
the court to vary the terms of the undertakingd.tBat was not done.

6. Meanwhile, the Claimants’ solicitors had notified@mber of national newspapers of
the 2008 Orders. At least two national newspapeesvkwhat this action was about,
because a second journalist had also contacted@dldsmith. But no newspaper
raised any objection to the terms of the ordersd imade.

7. However, after hearing nothing further for two yedrarrer & Co for News Group
Newspapers Ltd (“NGN”) wrote to the Claimants’ sdbrs in December 2010. They
made the very strong point that by this time thengmity provisions in the 2008
Orders were no longer necessary, and that the @msshould agree to a variation of
those orders accordingly. The Claimants did noputis that. But the letter from
Farrer & Co prompted the re-opening of the file,ichhled to the discovery that the
Claimants were in breach of their undertakings gjiteethe court in December 2008,
namely to serve the claim forms.

8. But for the breaches of the undertakings, the retqbg NGN would have been

resolved by agreement, and it may well not haven mseessary to have held an oral
hearing in court. The orders could probably havenbearied on paper. The reason
why there had to be a hearing in this case wasuseca breach of an undertaking is
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10.

11.

12.

13.

very serious, and must be fully explained to thartoand the court must consider
what to do in response to it.

The re-opening of the file also led to discussibesveen the Claimants’ solicitors
and BCD. BCD had no defence to the Claimants’ cdaand wished to submit to
judgment by consent with as little trouble and @sspossible. That was agreed by her
and by the Claimants. That would not have requaddrther oral hearing in court.
That too could have been dealt with on paper, lart the breaches of the
undertakings.

On 17 March 2011 | discharged the 2008 Orders aadenmew orders. | stated that |
would give my reasons later in an open judgmenicivhnow do.

The substantive provisions of each of the two 200@ers and each of the two orders
| made on 17 March 2011 were prohibitions on ttseldsure of:

“any personal private information contained in erided from
personal and private e-mails received at or seon fijthe
Claimants’] personal email addresses set out irCididential
Schedule 3” [to each of the orders].

On 7 February 2011 the Claimants in each actiondgmaeh notice of applications to
vary the orders made in 2008 and for other religfie orders made after the hearing
on 17 March were finalised late on that day, angl dinaft of this judgment was
circulated the following morning. Some delay icessary in the preparation of this
public judgment. The reason is that, in cases scthis, it is necessary, in order to
protect the interests of all parties, to circuldiee judgment in draft so as to ensure that
nothing confidential is inadvertently included imetpublic judgment which should
not be included, and equally that nothing is orditigich should be included.

In the claim forms and the 2008 Orders three Dedatsl are listed as “persons
unknown” followed by words of description. Althoughe hacker has now been
identified, it is necessary in the interests otigesthat the identity of that person not
be disclosed. The reasons for this are explainkmhbd he other two descriptions of
unknown defendants included in the claim forms @éed2008 Orders are now otiose.

The applications in December 2008

14.

15.

16.

The evidence in support of the applications madad¢oin 2008 was so strong that |
was easily satisfied (in accordance with the HumRaghts Act 1998 s.12(3)) that the
Claimants were likely to establish that publicatiohthe contents of their e-mails
should not be allowed.

But the form of the 2008 Orders did include a deparfrom CPR Part 25 PD para
5.1, in that they did not include a return datattis a date at which the injunction
would cease to apply, unless it was renewed omdetk The reasons for this are
explained below. A return date would be includedniy interim order that were made
today.

The 2008 Orders did include a number of standadtedakings given to the court by
the Claimants in each action, in particular:
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“4. as soon as practicable the Claimant will isand serve a
claim form claiming the appropriate relief”.

Breaches of the undertakings of the court and of the rules

17. Each of the Claimants did issue a claim form inoadance with that undertaking, but
each omitted to serve the claim forms as soon astipable once the identity of the
Defendant became known. As stated above, this avagrious breach, even if
committed with good intentions. Each of the Clantsahas apologised to the court.
One of the matters which | address in this judgmenthat | should do about these
breaches.

18.  Not only was there a breach of that undertakingdgh of the Claimants, but the four
month time limit for service of claim forms predmd by CPR Part 7.5(1) expired on
15 and 18 April 2009 respectively. The Claimantdmno application to extend the
period, as they might have done, in accordance GRR 7.6(1). It is now too late for
them to do so.

19. The Claimants therefore each asked the court foorder under CPR Part 6.16(1)
dispensing with service of the claim form. Thderprovides that the court may make
such an order “in exceptional circumstances” arad uch an order may be made at
any time.

Service on the newspapers

20. As soon as the 2008 Orders had been made theyserred on NGN, the publishers
of The Sun, on MGN Ltd, the publishers of the Miremd Sunday Mirror, and on
Associated Newspapers Limited, the publishers @dhily and Sunday Mail.

21.  Inthe letter of December 2010 referred to aboeerdf and Co referred to a number
of recent authorities including my judgmentsGnay v UVW [2010] EWHC 2367
which had been handed down on 21 October 2010y NGN [2010] EWHC 3174
(QB), and the judgment of the Court of Appeal handed dowri6 November 2010
in Donald v Ntuli [2010] EWCA Civ 1276 [2011] 3 WLR 294. These judgms all
gave effect to the principles to be applied bydbert when making anonymity orders
as explained by the Supreme Court on 27 Januar® #201n re Guardian News
Media Ltd [2010] UKSC 1 [2010] 2 AC 697. NGN invited the @teants to consent to
the removal of the anonymity orders which | had enad

22.  When the solicitors for the Claimants came to seathat their clients were in breach
of the undertaking to serve the claim forms, thaif@ants sought to remedy this
situation. They issued the application notices bfFebruary and they purported to
serve BCD, albeit it long out of time. Her identhgd been known to them no later
than August 2009. The result was the agreementdegivthe Claimants and BCD
recounted above.

The hearing on 17 March

23.  Accordingly, the order | made on 17 March includedinal judgment by consent
against BCD. BCD did not appear on 17 March, lbinstted letters, including
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24,

25.

letters from medical advisors in support of herlapgpion for an order that her
identity not be revealed.

Although the substantive hearing on 17 March waprinate, | sat in open court at

the beginning of the hearing and again at the énideohearing. |1 did so in each case
to hear submissions from Ms Marzec on behalf ofoAsged Newspapers Limited,

and, at the end, to explain in open court that ildanake a new injunction and later
deliver this public judgment. By that time Ms Maczlead had time to consider the
draft of the orders that Mr Caldecott was asking tmenake, and her submissions
were confined to the form of those orders. She nmadebjection to the substance of
the orders. Her submissions as to their form wéeessistance to the court.

In addition | had the benefit of the written argurtse on behalf of NGN in the
correspondence addressed to the Claimants by Far@s and on behalf of MGN

Limited in their correspondence with the Claimarsslicitors. | also had the benefit
of written submissions in a letter from Mr Marcuarfihgton of MGN Ltd addressed
to me for the purposes of the hearing.

Derogations from open justice in the 2008 Orders

26.

27.

28.

29.

The evidence in support of the application for shidstantive relief also justified the
hearing of the application in December 2008 withaotice, in accordance with

Human Rights Act Section 12(2)(a). There werénhat time no practicable steps that
the Claimants could have taken to notify the respots whose identity they knew
nothing about.

This evidence also justified two further provisiaferogating from open justice that |
made in December 2008. The first of these wa®tter that “the publication of all

of the information relating to these proceedingsndormation describing them is
expressly prohibited” (this is a provision addedato ordinary form of injunction

which is sometimes referred to as a “super injumé)i

The second such provision of the order was thafptbeeedings be anonymised so
that the Claimants each be referred to only byelstof the alphabet in all court
documents and notices.

The reasons for including these two provisions taee following. If the unknown
Defendants (whoever they might be) came to knowt ti@ Claimants had
commenced these proceedings and had obtained &n ofdhe court before the
Claimants could effect service of the claim fornmstleem, there appeared to me to be
a real danger that the Defendants might eitheratléfee purpose of the proceedings
by publishing the contents of the confidential edsydor example on the internet, or
that they might destroy evidence which might leadthe identification of the
Defendants. Seeéerry v. Persons Unknown [2010] EWCH 119 (QB) [2010] EMLR
16 at page 400 at para 138.
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However, as already noted, if a similar applicaticare to be made today, the orders
would include a return date which limited the tich&ing which these two provisions
of the order should run. | shall explain below vthgre was not a return date.

The evidence

31.

32.

33.

34.

35.

36.

In so far as not already set out above, the eva&lencluded the following. Mrs

Goldsmith and Mrs Khan each gave evidence that llaelyencountered difficulties in
logging onto their e-mail accounts. When theymfieed to do so they received
messages that they had incorrectly entered thesvwad. In the case of Ms Khan
this evidence related to her attempts made on 18mber 2008, and that was
evidence in support of her application for the oddgranted that day.

In the case of Mrs Goldsmith the evidence in suppbher application to the court in
December 2008 was that of Mr Monk, herself and MtdSmith, recounting the tip
off they had received from the journalist.

In her second witness statement dated 1 Januay @@Gupport of the application
against Microsoft) Mrs Goldsmith gave evidence sta had experienced difficulties
accessing her e-mail account on 26 December 20@8en she was able to reset the
access details and log in she discovered that kit had been left in the “sent
items” box had been deleted and that the emails disal been deleted from the
“deleted items” box. This was not something theg Bad done herself.

In the period since 14 December she had been agm@dady a reporter from another
newspaper with questions which she believed coolg bave been prompted by his
having information derived from her personal e-msalil

On 26 January 2009 Mr Hall reported his findingshe police. There is before me
now a copy of a report dated 30 January 2009 gettirn what he had reported to the
police. The report refers to an earlier relevaident in which the person who is
now referred to as BCD so conducted herself that led to be given a formal
warning by the police.

At or about the time of BCD’s arrest the police d@inel Claimants were aware that she
was suffering from a number of illnesses.

What to do about the breach of the undertakings to the court

37.

38.

The facts of the ongoing police investigation aridh® knowledge of BCD’s ill-
health together provide some explanation for tilariaof the Claimants to fulfil their
undertaking to serve the Claim Forms as soon adipable. But these facts do not
amount to an excuse for that failure. The Claimn#could, and probably should,
have been served in late January 2009. If they weteserved at that time, then they
should, without doubt, have been served no latm &bout 12 August 2009 (subject
to the Claimants having applied for the necessatgnsion of time).

In any event the court ought to have been keptiméal of the non-compliance with
the undertaking and any reason for that. Howevewas not until after receipt of
letters from the newspapers who had been servddtiét order, that is the letters of
December 2010, that the Claimants and their advigmperly addressed this matter.
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39.

40.

4].

42.

43.

44,

45.

The first question therefore is: what should thein€do faced with this breach of the
undertaking for which there is no good excuse? cdepted the apologies of the
Claimants. While the breaches of the undertakiags culpable, they were not
intended to achieve an improper purpose.

Such is not always the case with failure by a c#aitrto fulfil such undertakings. The
Court must be vigilant to ensure that where sudbr&s occur, they are dealt with in
a way that is, so far as possible, consistent jghce and with the need to mark the
seriousness of such breaches of an undertaking.

One possible course for the Court to take wouldehlbgen to discharge the 2008
Orders and strike out the actions. | gave conatder as to whether or not | should
do that. | was persuaded by Mr.Caldec¢b#t | should not do that. Rather, | should
grant the application for an order dispensing venvice of the Claim Forms. The
exceptional circumstances that make that coursalgesare as follows.

The medical evidence made available to the CourBGP, together with her own
letter, make clear that BCD’s mental health remé&iagile. And BCD wishes to put
this matter behind her.

If 1 were to discharge the 2008 Orders without mgka fresh order, there would be
nothing to stop the Claimants issuing new claimmi®rand applying for fresh

injunctions on the same day. While BCD has comrskt judgment, and claims to
have no intention of publishing e-mails or the emit$ of emails in the future, the
evidence as to the past behaviour of BCD is suahltfind that there remains a risk
to the Claimants from BCD from which the Claimaats entitled to be protected by
an injunction restraining publication of the comfidial material in question. The
failure of BCD to refrain from the conduct whichshéed to these proceedings,
notwithstanding the police warning on the earliecasion, provides sufficient

material upon which to found a need for a freshnuotion.

It follows that to discharge the 2008 Orders with@eplacing them would be
inconsistent with the overriding objective. Theemiding objective is to deal with
cases justly (CPR Pt 1.1). Where it is possibletiier Court to impose some penalty
for breach of an undertaking to the Court whicltassistent with dealing with the
case justly, that is what the Court will do. Irethresent case such an option is not
available. In practice, however, the Claimants hswiered for their failures. They
have had to incur the not insubstantial costs efdtal hearing on 17 March (which
would probably not otherwise have been necessang)they have quite properly not
asked for any order for costs in their favour agaBCD.

The fact that BCD wishes to consent to judgmemubthis matter behind her, and
not to undergo further legal procedures detrimetddier mental health, are, in my
judgment, exceptional circumstances within the rmmeprCPR Part 6.16(1) which
justify my dispensing with service of the Claim Fmr in the present case,
notwithstanding that the time for service of theas so long expired.

Why there was no return date in the 2008 Orders

46.

The costs of access to justice in England and Watkesne of the biggest problems in
the administration of justice today. Newspapersehanch cause to complain about
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47.

48.

49.

50.

51.

52.

this, and have successfully invoked the Europeanv@ation on Human Rights to
address the problem. As recently as January 201N M@ won their case in
StrasbourgMGN v UK Application No 39401/01, on the costs involvedamother

breach of confidence caSampbell v MGN Ltd [2004] UKHL 22.

The reason why in this case (and in other casasl e@and about 2008) the court did
not include a return date was in an attempt to kk®yn the costs of access to justice.
The saving of expense is a part of the overridingdive set out in CPR Part 1.2(b).
A return date puts claimants to the burden of inngrcosts in coming back to the
Court for a hearing which may be no more than eéity. In cases where, as here,
there is evidence of a serious breach of confiddryycan unknown person, it is not
uncommon for claimants to need a considerable timedentify and serve the
defendant, if they ever succeed in doing so at &hd when such defendants are
identified, it is not uncommon, as happened in daise, for the matter to be resolved
by consent. So a return date can give rise to @dstsh are unnecessary.

In 2008 it was thought that the absence of a retiate would be unlikely to cause
any prejudice to newspapers served with the ofides.2008 Orders included, as such
orders invariably do, a provision that:

“Anyone notified of this order may apply to the QCbat any
time to vary or discharge this order (or so muclit e affects
that person), but anyone wishing to do so must ififerm the
claimant’s solicitors in writing”.

It follows that any of the newspaper publishersyegrwith the order in December
2008 could have applied to the Court then and tteevary or discharge the orders.

However, it is the experience of the court that syapers and other third parties
rarely avail themselves of the right to apply tsatliarge or vary an injunction. The
reasons for this may be various. One reason maydiethe journalists know from
their own sources (as in this case) what the aati@bout. They may have no wish to
publish anything about it. Another reason may be riek of incurring costs if the
third party makes an application to the court.

Regrettably, the well intentioned attempt by thertdo save costs has given rise to
serious unintended consequences. One problem tighiabsence of a return date
gives rise to a risk that claimants will fail (inetently or deliberately) to fulfil their
undertakings to the court. If there had been amedate in the 2008 Orders, | think it
unlikely that the Claimants would have allowed titae for service of the claim
forms to expire without returning to the Court ek any necessary extension of
time.

Another problem is that in this case the derogatifsom open justice which were
fully justified when ordered in December 2008 htasted longer than was necessary.
There is also concern that this may have happenether cases, and Mr Caldecott
informed me that newspaper publishers have writbenlaimants in other cases in
terms similar to those of Farrer & Co’s letter céd@mber 2010. The perception that
this is a problem in other cases has given risputdic concerns which led to the
setting up of a committee chaired by the Mastdralfs.
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53.

54.

55.

56.

57.

58.

59.

By late 2009 it was apparent that the attempt @ s@sts by not including a return
date in interim orders in cases of breach of camité and privacy was giving rise to
these problems. Therefore, on 2 December 2009, whanded down a judgment in
G and G v Wikimedia Foundation Inc [2009] EWHC 3148 (QB), at paras 21 to 25 |
stated that there should be a return date in aaoosdwith Part 25 Practice Direction
para 5.2, and that orders should be drafted so aswve effect for no longer than is
necessary and proportionate.

Under English law civil proceedings are adversaaal the court expects parties to
an action, or non-parties affected by an actiorgpply to the court if they claim that
their rights have been unjustifiably interferedtwiThe court endeavours to frame its
orders so as to respect the rights of non-patbeswhere it does not succeed, there
should be no lasting damage if the non-parties makewn their concerns by
applying to the court. They may do this as soothayg are served with the order, or,
if thought fit, at a later time. In order to assisédia third parties in this regard, and
for the benefit of those members of the public véln® concerned about anonymised
injunctions, there have been changes in practieginD the last year judges have
generally adopted the practice of recording theasons for granting an injunction
that might affect the media in the form of writteeserved judgments (like this one)
which are made available on the internet at websiteludingwww.bailii.org. In the
past that information was not always provided iadtparties unless they requested it.

NGN, Associated Newspapers Ltd and MGN have madh an application in this
case. In raising the matter when they did in Decan@010, NGN has caused there to
be revealed an important breach of an undertakinigeocourt.

In some cases newspaper publishers served with ancbrder may be put in a
difficult position, because they may not know wtieg subject matter of the action is.
In the present actions that is not so, at leaditercase of some newspaper publishers.
It was in fact, as stated above, a journalist winought to the attention of the
Claimants the serious breach of confidence of wiMithand Mrs. Goldsmith were
the victims. Mrs Goldsmith also gave evidence ofapproach from a journalist on
the other newspaper

Responsible journalists would have had no difficurdt recognising that disclosure of
the contents of personal e-mails exchanged betwesmbers of a family would be a
breach of confidence. If any newspaper had thotlgitthis material could lawfully
be published, and was newsworthy, there was anrappty to do so before the
applications were made to the Court. The fact thay did not do so demonstrates
that journalists and newspapers did act responsiligiation to this case.

In reality the substantive injunction prohibitinglgication of the contents of the e-
mails involved no interference with the freedomespression of anyone. Even in
December 2010, what the newspaper publishers sowght the removal of the

anonymity and restriction on reporting the fact tbé injunction. No-one has

suggested that the personal emails exchanged vatfamily which are disclosed by
a hacker should not be the subject of an injundiiorestrain a breach of confidence
in ordinary form.

However the order for anonymity and the order eésing “the publication of all of
the information relating to these proceedings dormation describing them” were
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interferences with freedom of expression and ddrogs from open justice. They
were justified at the time they were made, for thasons given above, but they
should not have lasted longer than the periodno¢ thecessary to effect service of the
Claim Forms.

An alternative way to avoid unnecessary costs

60.

61.

62.

63.

The inclusion of a return date in such orders nee&dalways involve claimants in

substantial unnecessary legal costs. Of courstaeimormal way a return date is an
oral hearing attended by Counsel, which is a casiyter. But where at the return
date the only relief that the claimant seeks isadrwith all parties concerned, or
where it is an extension of time for service of th@m form, or an extension of an

anonymity order, or some other ancillary provisitims can generally be done on
paper.

Solicitors acting for claimants can write to theu@tcsetting out what has happened
since the grant of the original injunction and wihyis that an extension of the
injunction to a new return date is required. K @xplanation is, for example, that it
has not yet been possible to serve the defendatthiabthe defendant who has been
served requires further time to consider the mattethat the matter is subject to a
police investigation during which it might be inappriate for the Court to make a
different order, then having seen the explanatioa,Court can communicate with the
claimant’s solicitors to the effect that no orahhag is required and the matter can be
dealt with on paper, or, if such be the case,dhatral hearing is required.

When | refer to a case being dealt with on papeefér to provisions of the CPR
including the following:

) Part 1.4 (2)

“Active case management includes...(j) dealing wtik tase
without the parties needing to attend Court.”

i) Part.3.1(2):

“Except where these Rules provide otherwise, theurCo
may...(d) hold a hearing and receive evidence bylkelre or
by using any other method of direct oral commumicét

It is pursuant to CPR Part 1.4(2)(j) that in these | have taken into consideration the
written representations of BCD and of Mr Partingfon MGN Ltd. Where a third
party considers that an order may have been madernms which are inconsistent
with the CPR, including its Practice Directionsvath the principles laid down im

re Guardian News and Media Ltd or any other applicable case law, then the third
party should raise that with the claimant, as NGd\id this case. If there is then an
agreed variation, and in some cases even wherendteer cannot be resolved by
agreement, then CPR Part 1.4(2)(j) may providenargensive way for the matter to
be put before the court.
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Anonymity for the defendant

64.

65.

66.

67.

68.

69.

70.

BCD has by letter asked for anonymity, and ther@#aits support that application. It

is, as already indicated, also supported by medwalence. Notwithstanding the

agreement between the parties, it is for the doudecide whether such a derogation
from open justice is necessary.

The proper approach to applications for anonynritgases involving confidentiality
has recently been set out by the Court of Appedlkhv. News Group Newspapers
Ltd. [2011] EWCA Civ 42 at para. 21. As stated at satagraph (5):

“Where the Court is asked to restrain the publicatof the
names of the parties and/or the subject mattehefctaim on
the ground that such restraint is necessary undielé\8, the
guestion is whether there is sufficient generablipunterest in
publishing a report of the proceedings which ideagia party
and/or the normally reportable details to justifyyaesulting
curtailment of his right and his family’s right t@spect for
their private and family life.”

In the present case, so far as the anonymity of BCEdncerned, the Article 8 rights
in question are not those of the Claimants. Ihes Art 8 rights of BCD with which |
am concerned on this point. Because of the fanmbeoClaimants there is a real fear
that, if the identity of BCD is disclosed, BCD wiE the subject of intrusive attention
from journalists and others who are not as resptmsis those who decided not to
publish the confidential information in Decembef&peven before an injunction was
granted. There are real fears for the effect oDB®ealth and well being.

The necessity of protecting the confidentialityB@D’s medical condition was one of
the reasons why the hearing on 17 March had to pevate.

As | have already indicated, there is in the presase no interference with the
freedom of expression of anyone arising from thiesgntive provisions restraining
disclosure of confidential information. No respitaes journalist would expect to
publish the confidential information. Certainly mowf the newspapers who have
made representations to the Claimants or the Gouttis case have indicated any
wish to publish the confidential material in questi The only interference with
freedom of expression, and the only derogation fagmen justice, in the orders |
made on 17 March were those necessary to presbevecdnfidentiality of the
information question and the anonymity of BCD.

Having regard to the medical evidence, | have rsitéigon in concluding that there is

no sufficient general public interest in publishimgeport of these proceedings which
identifies BCD to justify the resulting curtailmeat her right to respect for private

life, which includes her health and well being.

It is for these reasons that | discharged the ertheat | had made in December 2008,
and made the new orders that | made on 17 March.201



